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FOURTH SECTION DEPARTURES 

In an editorial in the issue of February 23 we made 
the statement that the intermountain country wanted 
lower rates and saw a, chance to get them through en- 
actment of the Gooding bill prohibiting fourth section 
departures on account of water or market competition. 
How accurately we appraised the attitude of the inter- 
mountain interests was disclosed in the hearing on the 
bill when President Donnelly, of the Northern Pacific, 


was on the witness stand. We let the record speak for 
itself : 


Mr. Donnelly: Ever since the railroads were built, until 
about six years ago, this system of which you complain did 
exist throughout that western territory. Six years ago it was 
changed and you stated in the record the other day that some 
60,000 people had left Idaho during the last six years. That is 
to say, these 60,000 people that had been accumulated there on 
the old basis left the state under the new. 

Senator Gooding: Yes, 

_ Mr. Donnelly: On that line of reasoning I should really 
think that the right attitude to take would be that of getting 
a restoration of the old basis on which you got them, instead 
of perpetuating the basis on which you lost them. 

Senator Gooding: Getting back to the old system, sir, is 
that what you mean, with your violations? 

Mr. Donnelly: If there is that intimate relation. 

Senator Gooding: You put your freight rates back and I 
will take the violations; I will go back to the condition that 
existed, so far as my position is concerned. But when the Inter- 
state Commerce Commission made, first, a 25 per cent horizon- 
tal increase, paying no attention to the long haul or short haul, 
or to how high a raté was or how low, or what the product 
a, vo to take it to market, they committed a crime against 

e West. 

Mr. Donnelly: That was the Director-General. 

Senator Gooding: And when the Esch-Cummins act came 
along and permitted another increase of 25 to 40 per cent and 

per cent as between railroads, you increased our rate in the 

est 67 per cent, a rate that was already high. Is it any wonder 
that my state is going backwards? ‘Give us back your viola- 
tions, if you will give us back the rates, and we will quit fighting 
you on the fourth section. We will quit fighting you if we can 
make a compromise on that. But that you won’t do. 


Of course, the railroads, with their present operat- 
ing costs, cannot do what Senator Gooding asked. The 
Senator himself referred to the large increase in railroad 





wages for which, he said, the government was respon- 
sible. However, the record discloses that what the in- 
termountain people want is lower rates. The question 
for them to consider is whether they are going to get 
them by depriving the railroads of business that they 
might get if permitted to depart from the provisions of 
the fourth section. 


In The Traffic World last week was published a 
communication from J. H. Johnston, of Oklahoma City, 
which illustrates the apparent inability of many per- 
sons to see the point involved in the bearing of fourth 
section relief on transcontinental rail rates. We pass 
Mr. Johnston’s gratuitous statement that we do not 
wish to see the situation in its true light, with a mere 
inquiry as to why he should think that we are willfully 
blind. If we are wrong, it is merely because we are 
incapable of understanding the question. But we do not 
think we are wrong and we think he and others who 
take his position are wrong. 

Our point is that the intermediate country is not at 
all affected by fourth section relief that would permit 
the rail carriers to make lower rates to the coast than 
to intermediate points, or the same rates to the coast 
as to intermediate points. This, of course, is on the 
theory that the rates of the boat lines make it necessary 
for the rails to lower their rates to the coast if they are 
to retain any share of the business that can and now 
does move by boat. The boat lines make the rates. If 
the rails do not meet these rates the traffic moves by 
boat. If the rails are permitted to meet the water rates, 
then the traffic—or some of it—moves by rail, just as if 
the boats were not there. It is merely a question of 
whether the rails shall retain a share of the transconti- 
nental traffic that can and does move by water if the 
boat rates make water transportation desirable to the 
shipper. The intermediate country can lose nothing, 
whatever is done about fourth section relief to the coast. 
Of course, it can gain something if the lower rates de- 
sired by the railroads to the coast are made applicable 
to it also—and that, as we have shown, is the motive 
behind the fight being made by it. If the interior job- 
ber is prevented from getting his goods into the coast 
cities by a rate situation that permits a merchant far- 
ther east to ship under a lower rate to the coast than 
he can, he is a victim of a condition brought about by 
water transportation and he suffers just the same 
whether the rails or the boats carry the traffic to the 

coast. It seems to us that this is so plain that anybody 
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who studies the matter a moment ought to be able to 
see it. 

We do not believe that the railroads, whose rates 
are regulated by the Commission, ought to be deprived 
of transcontinental business by the boats, whose rates 
are not regulated by the Commission, provided they can 
show that the rates they propose to make in order to 
meet the boat competition will pay them something 
over and above the out-of-pocket cost of carrying the 
business. If the intermediate country were injured by 
the proposed rail rate adjustment, we should think its 
injury a valid objection; but its injury is the same, 
whether the boats or the rails carry the traffic. 

One of the surprising features of the situation is the 
resolution adopted by the U. S. Shipping Board protesting 
against the granting of fourth section relief by the Inter- 
state Commerce Commission, on the ground that such action 
would be destructive of the “favorable and economical com- 
petitive transportation of commerce from the Pacific to the 
Atlantic seaboards through the Panama Canal.” What 
business has anyone—especially a government body sup- 
posed to know the laws and the proprietiés—to attempt to 
influence the Commission in a case pending before it on 
which hearings have been held and which has been sub- 
mitted for decision? If the Shipping Board had anything 
to say, why did it not appear at the hearings, put its wit- 
nesses On the stand and submit them to cross examination? 
If the Commission were as courageous as it should be and 
as, perhaps, it once was, it would refuse to receive such 
communications and would advise the authors as to the 
impropriety of their procedure. 

Aside from the question of impropriety, we are, indeed, 
in strange case when a government body which has more 
or less jurisdiction over ocean shipping, goes to such lengths 
to protect its wards at the expense of the rail carriers. It 
wants the traffic for the boats; therefore, it is against an 
arrangement that would permit the railroads to compete 
with the boats in intercoastal traffic. 


There are good reasons against giving the Commission 
jurisdiction over intercoastal boat rates, just as there are 
good reasons for it; but a situation of this kind is likely 
to turn the balance in favor of bestowing that jurisdiction 
on the same body that regulates the rail rates. Theoretically, 
at least, if there is to be regulation of rail rates, there ought 
to be regulation of boat rates, in so far as boat rates may 
compete with rail rates, by the same body. 

At any rate, the Shipping Board ought to be made to 
understand that there is a limit to the lengths to which its 
merchant marine madness may properly carry it. 


A REPLY TO MR. RIPPIN 

We call attention to the report, printed elsewhere in this 
issue, of the testimony of Charles F. Rippin, of St. Louis, 
before the House committee on interstate and foreign com- 
merce, in the waterway bill hearing, in which he made some 
untrue assertions and some worse insinuations. Asked, for 
instance, as to the interest in which The Traffic World 
Was published, Mr. Rippin said he could not say for certain 
—he had heard some rumors, but he would rather not say. 
Of course, this left the impression that Mr. Rippin had 
Teason to believe or suspect that all was not well. 
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We do not know on what Mr. Rippin bases his suspicion 
or why he should desire to have others suspect the motives 
of this publication, except that we do not happen to agree 
with him as to government participation in the transportation 
business by conducting a barge line on the Mississippi and 
Warrior rivers. But for his benefit and the benefit of others 
with his kind of mind we will say again that this magazine 
is published in the interest of no one but the owners; it is 
privately owned and it attempts to steer a straight course 
as between the carriers and the shippers. If it fails to do 
so, that is because of human error and not because of 
ulterior motive. An independent publication must, of neces- 
sity, step on some one’s corns now and then. But that is 
no reason for nasty insinuations. 

Mr. Rippin also made the assertion that it was a fair 
statement to say that the traffic clubs of the country are 
commonly dominated by railroad influence. It is not only 
not a fair statement but it is decidedly an unfair one. Our 
observation is that the majority of traffic club members are 
shippers and not railroad men. In St. Louis, where Mr. 
Rippin lives, the new roster of the traffic club shows a 
membership of 528, of whom 259 are classified as railroad 
and 269 as industrial. It is absurd to say that the kind of 
shippers who are represented in these clubs would remain 
in them and allow themselves to be “dominated” by the 
railroads even if the railroads tried to dominate them. 

Referring to a speech made by the editor of The Traffic 
World before the Birmingham Traffic and Transportation 
Club, Mr. Rippin said he thought the speaker was appearing 
for the Associated Traffic Clubs of America. He had no 
business to think any such thing. The editor of The Traffic 
World is a director in that association and he is interested 
likewise in many other things, but when he makes an address 
he is speaking for himself. 

Mr. Rippin needs the same thing that many members of 


Congress need—more accurate information and a more 
truthful tongue. 


WOLF CASE LEGISLATION 

The National Industrial Traffic League has asked 
its members to lend their influence with their senators 
and representatives in Congress in behalf of the passage, 
at this session of Congress, of the Cummins and New- 
ton bills, amending the sixteenth section of the inter- 
State commerce act so as to remove the bar of the deci- 
Sion in the case of Kansas City Southern vs. Wolf 
against the recovery of overcharges, on which action in 
court or complaint to the Commission, within two years, 
has not been taken or made. The Cummins bill is S. 
2054 and the Newton bill is H. R. 6058. They have 
been referred to the interstate commerce committees. 

J. H. Beek, executive secretary of the League, in 
a circular, has asked for the help of the members inter- 
ested in the matter. 

“As this is a presidential election year,” said Mr. 
Beek in his letter, “Congress, in all likelihood, will ad- 
journ early in the summer. Our legislative committee, 
therefore, is of the opinion that prompt action will be 
necessary to secure passage of the two pending bills. It 
is suggested that members interested in this subject 
communicate, at once, with their respective senators 
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and representatives at Washington, urging their active 
support of these two measures.” 

The bills are identical. It is the custom to intro- 
duce identical bills to the end that the house that can 
get around to the matter first may act. Then, when 
there has been action, that fact is reported to the other 
house. In such event, the members of the house that 
have not acted can ask merely that their house approve 
what has been done by the other, thus saving time. 

Mr. Beek did not say it in his letter, but such ship- 
pers as write on the subject can make their communi- 
' cations pointed by requesting those to whom they write 
to ask the committees to busy themselves with legisla- 
tion, such as this, that will enable railroads to return 
money that some of them, if not all, admit they wrong- 
fully collected but which they may not return on ac- 
count of the decision in the Wolf case. The Commis- 
sion, in its conference ruling, dated February 21 and 
promulgated two days later, construed the decision as 
forbidding the return of overcharges unless, within the 
two year period named: in paragraph 3, of section 16, 
supposed by shippers and many carriers to apply only 
to complaints against the reasonableness or other qual- 
ity of the rates, suit has been begun or claim has been 
presented to the Commission. 

One part of the bill, prepared by the League, pro- 
poses to amend the paragraph so as to provide a three 
year period in which to move for the recovery of over- 
charge claims, either in the courts or before the Com- 
mission, which is the period allowed the railroads for 
suing for the recovery of undercharges. It is also pro- 
posed to amend the paragraph so that the bar of limi- 
tation shall be a bar to the remedy only and, to be 
availed of, must be pleaded as a defense. As the statute 
is construed, it is a bar even if the railroad desires to 
pay the claim, under what has been called the “prayer 
book rule”—namely, that it is its moral duty to return 
to the owner that which does not belong to it. 

The bills also propose to amend the paragraph so 
that it will not apply in a case where the cause of action 
accrued within two years prior to January 1, 1923, pro- 
vided such action or complaint has been begun prior to 
the date the proposed law becomes effective, or within 
six months thereafter, in a court of proper jurisdiction 
or with the Commission. 

We have not advocated this proposed legislation 
and are not doing it now, because we have taken the 
' stand that it is wiser to advocate no railroad legislation 
at all at this session of Congress than for those who 
have things they want done, however, meritorious, to 
attempt to get them at the risk of creating a situation 
that might result in harmful laws. We will say, how- 
ever that the bills in question are a sample of the kind 
of legislation that ought to be enacted and that the gen- 
tlemen in Congress who are bent on doing things to the 
railroads could find in them something that might sat- 
isfy their appetites for blood to a certain extent and, at 
the same time, be doing something constructive by re- 


moving a discrimination in favor of the railroads against 
the shippers. 
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CONGRESSIONAL INACCURACY 

In The Traffic World of March 1 we pointed out in 
this column two glaring examples of loose speech and 
misinformation on the part of members of Congress. 
One was the statement by Representative Lozier that 
the transportation act is responsible for the compensa- 
tion paid to the railroads for carrying the mails. The 
other was the remark of Senator Gooding with respect 
to The Traffic World: “I see it is a railroad magazine.” 
Of course, he saw nothing of the kind. If he saw any- 
thing he saw that we represent ourselves to be inde- 
pendent as between the carrier and the shipper. An 
intelligent and honest man would no more say that 
The Traffic World is a railroad magazine, because it 
contains railroad advertisements, than he would say that 
the Saturday Evening Post is an automobile magazine 
because it contains many automobile advertisements. 
He would note that the railroads. do not advertise in 
the magazine that is their organ, because that magazine 
does not reach the shippers they wish to reach. They 
advertise in a magazine the majority of whose sub- 
scribers are: shippers. But Senator Gooding did not 
want the truth. The witness to whom he made the re- 
mark about The Traffic World knew well the character 
of this magazine and could kave set him straight, but 
did not. But we let that pass. 


Another example of the same kind of thing was 
shown in our news report in the same issue of the de- 
bate in the Senate as to the propriety of former Senator 
Pomerene becoming one of the government attorneys in 
the Teapot Dome investigation. We pass the folly of 
objecting to Mr. Pomerene’s being chosen for this func- 
tion because he had been on the payroll of an “organ- 
ization in favor of railroad legislation,” to the loose 
speech of Senator Dill, concurred in by senators Brook- 
hart and LaFollette referring to the National Transpor- 
tation Institute as a “railroad propaganda” organization. 
Senator Brookhart was especially offensive in his false 
statements about the institute. He stated as a fact that 
the National Transportation Institute “puts on a false 
face and pretends to be a non partisan body in the in- 
terest of the whole people, when, in fact, it is supported 
by and is a secret propaganda institution for the rail- 
road corporations themselves.” The fact that Senator 
Brookhart is not fully informed about the National 
Transportation Institute does not excuse him for uttering 
this libel. He ought to inform himself before making such 
statements. They go out to the country as facts and 
they are extremely injurious, because a United States 
senator is supposed to know something, both about facts 
and about honor. It may be said, however, that this 
supposition is becoming gradually more or less obsolete. 

The National Transportation Institute may be sub- 
ject to criticism, or rather to suspended judgment; one 
might, perhaps, express a fear that it would come to be 
controlled more or less by the railroads. But the char- 
acter of the men at the head of it and participating in 
its councils ought to be enough to quell any suspicion 
that it is organized for railroad propaganda purposes. 


Its purpose is distinctly non partisan and public. Its 
(Continued on page 648) 
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Current Topics 
in Washington 


Now It’s France That Is Doing it—In the days when Wil- 
helm Hohenzollern was more or less of a shining figure, wearing 
a white uniform and a silver helmet when going to visit his 
grandmother in London, German officials took advantage of 
the things American investigating committees said about Amer- 
ican pork products to put up the bars against them. Most of 
the things that had been said by the investigators were moon- 
shine, but the Germans wanted an excuse for shutting American 
pork out of their markets and the fervid oratory of the muck- 
rakers furnished it. Now French officials, probably as unable 
to understand the significance of the blatting about oil that 
has been going on in Washington as the Germans were the 
things said about American packers, propose to investigate 
Stinness and Harry F. Sinclair because they have been said to 
have been in conference about something. The French have 
been trying to make themselves independent of the United 
States in the matter of oil, just as the British have. The old 
Napoleonic idea that caused the beet sugar industry to arise 
to compete with cane—that of making France independent in 
the matter of sugar—is still strong in France. Britannia still 
rules the waves and all French policy must be based, more or 
less, on the theory that, in time of war, the British navy can 
and will bottle up the French navy as it did the German. Just 
what France has in mind about oil, outside of what was agreed 
on in the San Remo conference, is not definitely known on this 
side of the ocean. But France, as a military measure, exercises 
close control over oil. Any conference, therefore, between Stin- 
ness, the German industrial king, and Sinclair, who has been 
flirting with the Russian government, if any excuse were needed, 
would be something to fit the hand, especially as France pro 
fesses to fear Germany as much as ever. Except for the Teapot 
Dome eruption, the chances are that Sinclair would be unknown 
in France. There are many American oil concerns much larger 
than the Sinclair, but Sinclair has a greater notoriety than they. 
The amusing part of the whole politico-industrial matter is that, 
at the time France was acting as if she contemplated something 
unpleasant for American oil, the whirligig of time had brought 
matters around to such a point that Secretary Wallace, of the 
Department of Agriculture, was making a protest to the Presi- 
dent and asking him to inquire about the matter at the Shipping 
Board, against a ten-cent increase in rates by the ships in the 
north Atlantic trade on pork products, which are shipped by 
the big packers of the United States. Fifteen years ago that 
would have ruined a secretary of agriculture. Anything that 
favored the packers was awful. Anything that gave them a 
nearly even break in any matter, in those days, was considered 
a favor and no government official dared do anything of that 
kind. Since then, however, the packers have been brought so 
near the verge of bankruptcy, even as the railroads were, that 
it is possible for an American official to suggest—mildly, of 
course, and with many protestations that he is doing what he is 
doing for the benefit of the farmers—that rates be not increased, 
lest it hurt the farmers. There are several million Americans who 
believe that, but for what the American packers and the Ameri- 
can oil refiners did for the American and allied armies, in the 
critical days of the world war, there might have been a treaty 
of Versailles, but not exactly of the kind that was written. 
However, because two oil men out of the thousands there are 
have been caught at what may look like the bribery of a cabinet 
officer, and because one oil company bought what, to many, 
looked like political influence as distinguished from legal ability, 
the oil industry is believed to be in for a period of considerable 
Sorrow. It will be a case of the sins of the fathers (Dohney 
and Sinclair) being visited on such children as John D. Rocke- 
feller, Thomas A. O’Donnell, A, C. Bedford and Walter C, Teagle, 
against whom the only accusation is that they have been dili- 
gent in their business -and, therefore, disgustingly prosperous. 





‘ a so Many Bites.—A layman is inclined to yawn when 
: “ earns that, perhaps, the decisions of the Supreme Court in 
Chicago stock yards terminal railroad case is to be taken 
— disposing of only one question—that as to whether the Balti- 
oo & Ohio and other dissatisfied trunk lines have such an 
nterest in that situation that they are entitled to bring such 
&@ suit as apparently still lingers in the court in Illinois because 
on all the questions raised in that suit went up to the highest 
oe The non-technical man wonders why the lawyer law- 
on ers cannot frame legislation that will compel a court to 
Sereme of all the questions that have been raised when it 
oa - Apparently, the decree of the lower court dealt with 
a. * Wo propositions: First, as to whether there should be 
“+ erlocutory injunction, and, second, whether the bill should 
Smissed. It did not, apparently, dispose of the question 
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whether there was a record on which the Commission could 
have founded its finding that acquisition of the stock yards 
railroads by the New Yoork Central would serve the public 
interest. Now, according to the views of some of those con- 
nected with the Commission, it is incumbent on the government 
and the New York Central to go back and try out the question 
whether there was a record to serve as a foundation for the 
finding. The government and the New York Central, it is ad- 
mitted, were entitled to obtain the views of the courts on their 
motion to dismiss the bill, but the public, which ultimately pays 
the bill for all such litigation, would have been better served, 
it is believed, if the three-judge court had told the lawyers 
that it wanted to hear them on the issue joined by Luther 
Walter’s allegation of no record and the Commission’s declara- 
tion that he did not know what he was talking about when he 
said there was none. Had it done so, the Supreme Court could 
have disposed of the matter in one decision. It is possible, of 
course, that it might ‘have rapped the knuckles of the lower 
court for daring to hold the government and the New York 
Central before them until they had dealt with Luther Walter’s 
and “Pat” Farrell’s issue, so as to have a rounded matter to 
take up on appeal, A short statute requiring the court of first 
instance to dispose of every issue raised before it, there is 
reason to believe, would accomplish wonders. 





Politics of Fourth Sections Bills—As a proposition in prac- 
tical politics, a bill proposing to enact an absolutely rigid long- 
and-short-haul fourth section would seem to be childishly simple. 
The two seaboards and the Mississippi Valley seem to be de- 
termined to have the benefit of water and rail competition. New 
York gets to the Pacific coast by water. Therefore, the South- 
ern Pacific demands the right to compete via its rail-and-water 
line. Thereupon, Chicago demands the right, via the Santa Fe, 
to compete with the Southern Pacific. Perhaps it would be 
more accurate to say that the carriers serving the coasts and 
the Mississippi Valley demand the right to compete, one with 
another. It is customary, however, to speak of the communities 
desiring to compete. The communities do compete. Because 
that is the fact, the carriers serving them demand the right to 
compete with each other, without flattening their rates at the 
intermediate points. The war shut New York out of the Pacific 
Coast markets by water. The minute the boats came back, New 
York got to the west coast again, just as she did in the days 
of clipper ships around the Horn, In those days, rates were 
made, water from the east to the west, water to Sacramento, 
and mule team into the interior. The railroads, if they had 
stopped when they got to Salt Lake City, would have been able 
to demand for their services from New York to Salt Lake City, 
the water rates from New York to Sacramento, plus the mule 
rate to the capital city of the Latter Day Saints. Salt Lake 
City became intermediate only when connection was made at 
Ogden, a few miles west of Salt Lake City. As a proposition 
in politics, therefore, it would seem that the votes of the popu- 
lous parts of the country would be against the intermediate 
country and the latter would be outvoted. But not all members 
of Congress from the populous parts of the country vote as 
the shippers of their parts might vote if they had the chance. 
Therefore, there has always been more than a mathematical 
chance in favor of a rigid fourth section. When the inter- 
mediate country receives rates no higher than the Pacific Coast 
it has all the advantages that would flow from having it moved 
to the ocean, or the ocean moved to it. That was the fact 
when there were practically no boats in the coast-to-coast busi- 
ness and none but the two regular steamer lines between New 
York and the Gulf coasts. Pacific Coast shippers have not 
shown any interest in the fourth section for two or three years. 
They get their commodities via water and send them into the 
interior in competition with the intermediate country, which 
has rail rates as low as the coast, and jobs westward if the 
in and out rates from the interior jobbing centers make less 
than the water rates, plus the rail rates to the so-called back- 
haul territory. 





Country Needs a Wave Trap.—Every radio owner, at times, 
feels the need of a contrivance called a “wave trap” by means 
of which he can rid himself of the sputterings of the powerful 
broadcasting stations near him. He wants to hear something 
other than their vociferations, A contraption of that kind, 
it has seemed to those who have had to keep in touch with 
the investigations, which, like three and four ring circuses, 
have been going on at the capital, would be a good thing for the 
citizen who has been invited to believe that his country was 
on a straight wire, like a cash carrier, to some undesirable 
destination. Letters and telegrams passing between Senator 
Walsh, the prosecutor in the oil investigation, and E. L. Doheny, 
it is believed, might well have been diverted into a wave trap. 
They show, among other things, that Walsh and Doheny have 
had a pleasant personal acquaintance that warranted them 
in exchanging Christmas cards and wishing each other health and 
happiness, and that, because Walsh forwarded a letter from a 
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Montana state senator to Deheny suggesting that Doheny get 
into Montana oil fields. Doheny came back with a suggestion 
that he would be glad to do that if Walsh and his brother 
would take a share; and that Walsh, on account of his official 
position, said he felt he should not. Human nature, it might 
be suggested, is such that, in the political campaign, voters 
will believe, because they want to, that Walsh has been caught 
in the oil scandal. Some of the broadcasting stations in Wash- 
ington, however, have been providing what may be regarded 
as an antidote for some of the nauseous political buncombe 
that has been talked. They have invited some of the older 
newspaper correspondents to make talks on such topics as are 
discussed in Congress. They have pointed out that it is the 
duty of a newspaper reporter to tell what may be said and 
that it is more decent to report even a vicious speech than to 
report it in a hostile manner. But, they have pointed out, it 
would be well for those who read to remember that this is 
a political year and that practically every man engaged in 
the investigation is trying to show that the administration 
in power has horns or has wings, according to his interest. 
They have suggested that liberal discounts should be allowed 
on what their auditors read, not because the newspapers are 
inaccurate, but because those they must report are inaccurate 
and trying to obtain or retain political jobs. 





The Ancient Spokane Case.—The hearings on the Gooding 
fourth section bill have reminded veterans in the service of the 
Commission that the question of rates at intermediate points is 
practically the first one with which the Commission was invited 
to deal in a formal way. A complaint by the merchants of 
Spokane came before the Commission almost as soon as it 
was created in 1887. Then, after teeth were put into the 
law in 1906, the case with which the Commission dealt, in one 
form or another, up to the time it decided that there was no 
more competition by water warranting higher rates at the 
intermediate points, was filed. It was formal docket No. 879. In 
those days, not all cases were put on the formal docket, so 
that, while the Commission had been in existence since 1887, 
the number of cases on the formal docket had not reached 
1,000. Naturally, in the course of the years intervening since 
the filing of the first complaint and the docketing of the fourth 
section, applications that are believed to have produced the 
Gooding bill about everying that has been said at the hearings 
on that bill was uttered. However, the printed word on a given 
subject does not satisfy the average human being, hence the 
hearings at the capitol and the hearings at the Commission at 
which the same ground is covered over and over again. Men 
would rather listen to witnesses than dig in books to find the 
same ideas. A. B. Hi. 


SUSPENDED TARIFFS 


In I. and S. No. 2046 the Commission has suspended from 
March 1 and later dates until June 29 schedules in tariffs pub- 
lished by various carriers operating in Central Freight Associa- 
tion territory and by Boyd and Jones. The suspended sched- 
ules propose to cancel specific commodity rates on furniture, car- 
loads, and less carloads between points in Central Freight Asso- 
ciation territory and from points in Central Freight Association 
territory to Missouri River crossings, which would result in the 
application of class rates which are higher in most instances. 
The following is illustrative: 


From: 
Evansville, Ind. Bloomington, Ind. 
Pres. Pro 


Chicago mi. 8 Prt i 
ai eta Saeene abate +35 +58 +39 +55 

(St. Louis, Mo., East St. Louis, Ill.).. 722% 742 $55 T4746 
a ete i ee ici 19 +42 +40 +4736 


tCarload minimum weight, 20,000 pounds. 
*Carload minimum weight, 24,000 pounds. 
tCarload minimum weight, 10,000 pounds. 


In, I and S. No. 2047 the Commission has suspended from 
March 1 until June 29, schedules as published in Sup. No. 34 
to Leland’s I. C. C. No. 1537, and in Sup. No. 1 to Chicago, 
Milwaukee & St. Paul, I. C C. No. B4667. The suspended sched- 
ules propose to revise the rates on grain and grain products 
from points in Illinois, Iowa, Minnesota, Missouri, Nebraska, 
South Dakota and Wisconsin to Texas, which result principally 
in increased rates. The following is illustrative: 

To Ft. Worth, Tex. 


Reshipping 
Through rate rates 
From Pres. Pro. Pres. Pro. 
Minneapolis, Minn. ..........eeeeeee ersee 4846 55% 46% 52% 
Ma ccneasise poe bopenessie ceeeke 49 5416 a eg 
Dt Ci sienevineusaceeneseeece ote vee 46% 484% 41% 46 


In I. and S. No. 2048 the Commission has suspended from 
March 1 until June 29 schedules as published in Norfolk & West- 
ern Railway, I C. C. No. 7728, and Detroit, Toledo & Ironton, 
I. C. C. No. 455. The suspended schedules propose to publish 
rates on cement, carloads, from Ironton, Ohio and Superior; Ohio; 
to branch line points of the Chesapeake & Ohio Railway in Ken- 
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tucky and West Varginia on basis of class rates, or commodity 
rates to the main line junction points plus the local distance 
class rates beyond to destinations, resulting mostly in increases, 
The following is illustrative: 


From 
Ironton (N. & W. R 14.5 20 
apenas eae as ae a Oe ee a ee eae 15.5 19.5 


In I. and S. No. 2049 the Commission has suspended from 
March 1 until June 29 schedules as published on seventh revised 
page 89 to Illinois Central, I. C. C. No. A8213. The suspended 
schedules propose to make an allowance to the St. Louis Coke 
& Iron Co. at Cochem, Ill., on all traffic destined to or coming 
from the plant of that company of 37 cents per car on all traffic 
handled to or from the point of interchange with the Illinois Cen. 
tral Railroad on which that carrier receives a road haul. These 
schedules were filed in purported compliance with the Com- 
— decision in Investigation and Suspension Docket No. 

In I. and S. No. 2050, the Commission has suspended from 
March 3 until July 1 schedules as published in Norfolk & West- 
ern Railway, I. C. C. No. 7733. The suspended schedule pro- 
poses to cancel the transit privilege on wooden poles at Kenova, 
W. Va., when the traffic originates on the Chesapeake & Ohio 
Railway, thereby prohibiting the use of joint through rates from 
point of origin to final destination, and forcing the use of com- 
bination rates in lieu thereof. The following illustrates: 


Presentthrough Proposed 
rate plus 2%c Kenova 


From transit charge combination 
Clifton Forge, Va.. to Alliance, O...........e00. 31 46.9 
Clifton Forge, Va., to Painesville, O............ 31% 46.9 
Alderson, W. Va., to Alliance, O.........eseee00% 31 41.2 
Alderson, W. Va., to Painesville, O............- 31% 41.2 


In I. and S. No. 2051 the Commission has suspended from 
March 3 until July 1 schedules as published in Sup. No. 9 to 
Boyd’s I, C. C. No. A1378. The suspended schedules propose 
to increase the rate on paper stock and scrap paper, carloads, 
from St. Louis, Mo., to Alton, Edwardsville Jct. and Federal, Ill, 
from 5 cents per 100 Ibs. to 7% cents per 100 lbs. and to restrict 
the application of the proposed rate to the rails of certain St. 
Louis initial lines. 

In I. and C. No. 2052 the Commission has suspended from 
March 2 until June 30 schedules as published in joint supple- 
ments No. 2 to Countiss’ L C. C. Nos. 1129, 1130 and 1131; 
Hawkes’ I. C. C. Nos. 23, 24 and 25; Jones’ I. C. C. Nos. 1471, 
1472 and 1476, and Wilson’s I. C. C. Nos A114, A115 and A116. 
The suspended schedules propose to publish a rate applicable in 
connection with westbound transcontinental rates which states 
that on shipments from Canada the acceptance and use of the 
bill of lading form “straight” or “order” as shown in the Can- 
adian Freight Classification is required. 

In. I. and S. No. 2045 the Commission has suspended from 
February 29 until June 28, schedules as published in supple 
ments Nos. 13 and 4 to Leland’s I. C. C, Nos. 1597 and 1643, 
respectively. The suspended schedules propose to cancel the 
application of the rail and gulf rates on cotton and cotton 
linters from Arkansas, Louisiana and Texas to eastern sea- 
board territory moving in connection with the International 
Great Northern Railroad via New Orleans, and to restrict their 
application to the routes via the Texas Gulf ports. 

In I, and S. No. 2044, the Commission has suspended from 
February 29 until June 28, schedules as published in Alabama 
& Vicksburg I. C. C. No, A-188. The suspended schedules 
propose to cancel transit privileges at Meridian, Miss., on 
lumber originating at stations on the Gulf & Ship Island and 
the Gulf, Mobile & Northern moving on through rates to 
various destinations in northern, western and southern states. 

In I. and S. No. 2054 the Commission has suspended from 
March 4 until July 2, schedules as published in supplements 
Nos. 5 and 6, Gomph’s I. C. C. No. 647 and supplement No. 6 
to his I. C. C. No. 655. The suspended schedules propose’ to 
cancel routes in connection with rates on various commodities 
between points in California on the one hand and points in 
Idaho, Montana, North Dakota, Oregon, South Dakota, Utah and 
Wyoming, on the other, on traffic from and to points in Cali- 
fornia on the Western Pacific, routed via Ogden, Utah, South- 
ern Pacific California Junctions, Western Pacific, and from and 
to points on the Southern Pacific in California, routed via Salt 
Lake City, Utah, Western Pacific California Junction, Southern 
Pacific, which results in increased rates via these routes. The 
following is illustrative: 

Fresh apples—Minimum wt. 
30,000 Ibs. — Rates in cents 
per 100 lbs.—to Butte, Mont. 

From enent Rate Proposed Rate 


ie me, COD. Rs cctis ceded si vtbinweeuce 
DR, ie. 160 0. yb'0:0 H50:3 ce ow wRmewe wees ie teee yor 158 159 


ASSIGNED CAR POSTPONEMENT 
The Commission has again postponed the effective date of 
its order in No, 12530, the assigned car case, this time from 
April 1'to June 1. The original date for the new rules to be- 
come operative was September 1. 
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Decisions of Interstate Commerce Commission 


GRAIN COMPLAINT DISMISSED 


The Commission, in a report on No. 12965, Merchants 
Exchange of St. Louis et al. vs. Aberdeen & Rockfish et al., 
opinion No. 9235, written by Commissioner Campbell, has found 
rates on grain, grain products, and feed, from Mississippi and 
Ohio river crossings, Cincinnati to New Orleans, inclusive, and 
points north and west thereof, to Mississippi Valley, South- 
eastern and Carolina territories, not unreasonable or unduly 
discriminatory. It has further found the transit and reshipping 
rules and the basing-point system of constructing rates on the 
commodities mentioned, in the territories enumerated, not unduly 
prejudicial to the complainants. 

By dismissing the complaint the Commission has refused 
to change the system of making rates into and between points 
within the southeast. The method in use, according to the 
complaint, unduly favored the dealers and wholesalers at the 
Ohio and Mississippi river crossings and the dealers and whole- 
salers within the territories mentioned. 


According to the summary of the complaint made by Com- 
missioner Campbell, the complainants “allege that the any- 
quantity rates, and the carload rates only slightly lower than 
the less-than-carload rates, on grain, grain products, and feed 
from Ohio river crossings, Cincinnati, Ohio, to Cairo, IIL, 
inclusive, and Mississippi river crossings, Cairo to New Orleans, 
La., inclusive, hereinafter referred to as the river crossings, to 
all points in Mississippi Valley, southeastern, and Carolina ter- 
ritories, hereinafter collectively referred to as southern terri- 
tory, when applied on carload shipments from the river cross- 
ings or employed as factors in constructing through carload 
rates from points north and west thereof at which complainants 
are located to southern territory, are unreasonable and unduly 
prejudicial to complainants and unduly preferential of com- 
petitors at the river crossings; and that the maintenance by 
defendants (a) of transit arrangements at Nashville, Tenn., and 
other points in southern territory, under which millers or deal- 
ers at such points receive grain in carloads and distribute grain 
products and feed in less than carloads at the through any- 
quantity or less-than-carload rates from the river crossings to 
ultimate destinations; (b) of reshipping arrangements at Nash- 
ville and other points in southern territory, under which millers 
or dealers at such points receive grain and grain products in 
carloads of standard minimum weight from points north and 
west of the river crossings at which complainants are located 
and reship in small carload lots to points in southern territory 
at the same rates that apply on complainants’ carloads of 
standard minimum weight from and to the same points; and (c) 
of rates to points beyond southeastern basing points constructed 
by combination of carload or any-quantity rates from the river 
crossings to such basing points plus the any-quantity or less- 
than-carload rates beyond, under which dealers at the basing 
points receive grain, grain products, and feed in carloads and 
distribute to ultimate destinations in less than carloads at the 
same through rates as complainants pay on carloads, is unduly 
prejudicial to complainants and unduly preferential of shippers 
and points enjoying such arrangements. We are asked to pre- 
scribe just and reasonable rates for the future. 

“The Jacksonville, Fla., Traffic Bureau; Hay & Grain Com- 
mittee of the Jacksonvillle Chamber of Commerce; Tampa, 
Fla., Board of Trade; Montgomery, Ala., Chamber of Commerce; 
Toledo, Ohio, Producers Exchange; and various associations of 
Wholesale grocers and brokers in southern territory intervened 
in support of the complaint. The Any-Quantity Rate Federation; 
Atlanta, Ga., Commercial Exchange; Atlanta Retail Food Deal- 
ers’ Association; Memphis, Tenn., Merchants Exchange; New 
Orleans, La., Joint Traffic Bureau; Board of Trade of Cairo, Il. 
and over a thousand small millers and dealers in grain and grain 
Products located at points in southern territory intervened in 
opposition to the complaint. The State commissions of Alabama, 
North Carolina, South Carolina, Kentucky, and Tennessee also 
intervened in opposition to the complaint, but were not repre 
Sented at the hearing. The Meridian, Miss., Traffic Bureau and 
the Hannibal, Mo., Milling Company intervened, but expressed 
*e preference with respect to the complaint. Rates and dif- 
erences in rates will be stated in cents per 100 pounds, and will 
_ include reductions in some of the rates authorized in Re- 
tome Rates, 1922, 68 I. C. C., 676. The rates on feed in southern 
th ory are generally the same as on other grain products and 

€ latter term will be understood to include feed.” 
an Mr. Campbell included several illustrations in his report to 
re ge disadvantage at which the millers and dealers at points 
ye the crossings or in the interior of the southeast labored, 
that > which showed a disadvantage of $51 a car. He said 
south Tom the inception of transportation by railroad in the 

Cast any-quantity rates were the rule. He said the estab- 





lishment of carload and less-than-carload rates, with the proper 
spread between them, had been agitated for a long time in the 
southeast and that.at one time the railroads agreed to do that 
but the agreement was found impracticable of execution because 
most of the state commissions required the maintenance of any- 
quantity rates. In a number of cases the Commission had de- 
clined to change the situation, in the Duncan case, 16 I. C. C., 
590, giving as its reason for not requiring such rates, the fact 
that business had adapted itself to any-quantity rates and the 
state commissions required their maintenance although, he said, 
the preponderance of movement of grain and grain products 
was in carload quantities in southern territory. In conclusion, 
Commissioner Campbell said: 


It is apparent from the foregoing that the removal of complain- 
ants’ disadvantages by the establishment of a differential or an in- 
crease in the present differential between the carload and less-than- 
carload rates from the river crossings would require a correspondi 
increase in the less-than-carload rates. There is upon this recor 
no satisfactory showing that the any-quantity rates when applied on 
less-than-carload shipments throw any burden upon other traffic or 
are less than reasonable minima; nor does it contain sufficient evi- 
dence to enable us to ascertain the approximate difference in the 
cost of bends carload and less-than-carload traffic under these rates. 
Moreover, while increase in rates on less than carloads would be of 
advantage to complainants and the intervening wholesale ers and 
jobbers, it would threaten the existence of many of the intervenin 
millers and retailers in southern territory and result in increase 
cost of these foodstuffs to the consumer without corresponding ad- 
vantage to complainants and their interveners. The system of rates 
on grain and grain products in this territory and the transit and 
reshipping arrangements maintained in connection therewith are the 
outgrowth of circumstances and conditions peculiar to this section 
of the country, and these circumstances and conditions, as before 
pointed out, differ in a marked degree from those in any other sec- 
tion of the country. 


Intervening commercial associations and wholesalers at several 
points in the southeast urge that the rates from the river atesers 
and beyond to those southeastern points are unduly prejudicial as 
compared with rates prescribed in the Mississippi Valley case to 
competitive points in Mississippi Valley territory. For example, 
the carload rates on wheat and corn from Chicago are 35.5 cents 
to Meridian, 728 miles, and 38.5 cents to Mobile, 866 miles, as com- 
pared with a rate of 50.5 cents to Montgomery, 747 miles. The dif- 
ference in these rates igs measured by the difference in the rates 
from the river gateways, which are and have been for many years 
on a lower level to the Mississippi Valley than to the southeast. 
The proper relationship between the rates to these two territories 
can not be determined upon this record. 

We find that the rates attacked are not unreasonable, and that 
the assailed rates, transit and Legge yee | rules, and the basing-point 
system of constructing rates are not unduly prejudicial to complain- 
ants. The complaint will be dismissed. 

The conclusions herein are without prejudice to any changes in 
these rates or rate relationships which may follow our findings in 
No. 13494, Southern Class Rate Investigation, now pending. 





GRAIN TO INDIANA 


In a mimeographed report on I. and S. Nos. 1946 and 2015, 
grain and grain products from Chicago, Peoria and St. Louis to 
Indiana, the Commission said the carriers had not justified in- 
creased and reduced reshipping rates on grain and grain products 
from Chicago and Peoria, other points in Illinois, and points 
in Wisconsin, to points in central and northern Indiana, re- 
shipping rates on grain by-products from Peoria to such In- 
diana points, and local rates on grain by-products from Chicago, 
Peoria, and St. Louis to such Indiana points and required the 
cancellation of the twenty-one tariffs involved. Cancellation, 
for the time being, ends the effort of the carriers to equalize 
Fort Wayne and Indianapolis on grain and grain by-products. 
They are on an equality on products, from the northwestern 
territory, which includes the states bordering on Canada as 
far west as Idaho. 


Fort Wayne started the trouble by pointing out, in 1920, 
that although Fort Wayne was only 148 miles from Chicago 
and Indianapolis 184, rates on grain and grain products to 
Fort Wayne were higher than to Indianapolis. The report 
says the carriers, recognizing that the transportation condi- 
tions and group relationship did not justify that situation, re- 
moved the discrepancy by reducing the rates to Fort Wayne 
and increasing them to Indianapolis, so the rate in May, 1923, 
became 13.5 cents. The revised rates were extended back 
to intermediate points, the result being the creation of an 
Indianapolis and a Fort Wayne group. 


After that was done, corresponding changes were requested 
by Fort Wayne in rates on grain originating in the north- 
western territory and on grain and grain products originating 
elsewhere. The carriers complied, the primary purpose being 
to bring the Chicago-Fort Wayne and Chicago-Indianapolis rates 
to a parity. When that had been done changes were pro- 
posed to the Peoria-Fort Wayne and Peoria-Indianapolis rates 
so as to continue the equalization of Chicago and Peoria 
markets. The increased and reduced rates resulting from the 
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filing of tariffs to accomplish that equalization of gateways 
are the ones under suspension which are to be canceled. 

The desire to equalize Fort Wayne and Indianapolis was 
the principal ground offered by the carriers in defense of the 
proposed changes. 

Protests by Chicago and Indianapolis shippers caused the 
suspension of the schedules which would have become effective 
November 1, last, but for the suspension order, Peoria objected 
to some features of the proposed adjustment. Indianapolis 
objected to increases. Most of the increases would have ap- 
plied to the Indianapolis group and the reduction to the Fort 
Wayne group. No statement, the Commission said, was made 
at the hearing as to the number of stations that would be 
affected by the changes, but one witness estimated that 170 
were involved. No check of the tariffs, the Commission said, 
had been made and no information as to the volume of the 
traffic involved had been given. 

The carriers, the Commission said, maintained that the rates 
to Indianapolis were too low in relation to rates to other 
points in central territory, with the possible exception of those 
to certain Ohio river crossings said, by them, to be depressed. 
Indianapolis conceded that Fort Wayne should have reshipping 
rates from Chicago no higher than those from Chicago to In- 
dianapolis, but resisted such an alignment by increases at 
Indianapolis. 

The Commission pointed out the delicacy of the grain ad- 
justment through Chicago, St. Louis and Peoria, the three gate- 
ways through which grain, grain products and by-products 
pass on their way from the west to the east. It said the 
adjustment was disrupted by the percentage increases in rates. 
It condemned the effort of the carriers to restore the relation- 
ship, but declined to make any effort to make the adjustment 
necessary to give Fort Wayne the advantage of its proximity 
to Chicago. In disposing of the case it said: 

The record leaves no doubt but that the rates from Chicago to 
Fort Wayne should not be higher than the rates from Chicago to 
Indianapolis, but the carriers have failed to justify the increased 
rates which they have proposed in order to bring about this parity. 


And whether the rates from Peoria and St. Louis to Fort ayne 


should be reduced in like measure as those from Chicago cannot be 
definitely determined from this record. 


In view of the delicacy of the adjustment and the interdependence 


of the rates, we will not attempt to single out individual proposed rates 
which considered alone might be proper. 


We find that the suspended schedules have not been justified. 


An order will be entered requiring their cancellation and discontinuing 
this proceeding. 


NEBRASKA SCALE PRESCRIBED 


In a mimeographed decision on No. 14754, American Sand 
& Gravel Company vs. Chicago & Northwestern et al., the 
Commission condemned, as unreasonable, rates on sand and 
gravel, from Watertown, S. D., and from the complainant’s pit, 
west of Yahota, S. D., to points in western Minnesota. It said 
they are unreasonable to the extent they exceed, or in the 
future may exceed, rates made in accordance with the Ne- 
braska scale for state and interstate hauls, for equal distances. 
The order requires the establishment of rates made in accord- 
ance with that scale, not later than April 10. 

Three scales were involved: Those of South Dakota, of 
Minnesota, and the scale upon which the condemned rates were 
made. The Commission said the complainant suggested the 
Nebraska scale as the proper one to use, but that at the hearing 
it claimed the lower Minnesota scale should be used. The 
scale prescribed is somewhat lower than the South Dakota 
scale, but considerably higher than the Minnesota scale. The 
South Dakota scale, when put into effect, was the same, sub- 
stantially, as the Nebraska scale, but the 10 per cent reduction 
made July 1, 1922, was not applied to it. The Nebraska scale 
calls for rates of 3.5 cents for distances up to fifty miles, and 
then half-cent jumps for each ten-mile block up to 120 miles. 


The Commission said one cent might be added for joint-line 
hauls. 


REPARATION ON SUGAR 


In a mimeographed report on No. 14670, Warfield-Pratt- 
Howell Company vs. Texas & Pacific, the Commission found 
an overcharge on one carload of sugar from Fort Worth, Tex., 
to Des Moines, Ia, and awarded reparation. The report was 
made on further hearing, the first report being in 81 I. C. C. 733. 


REPARATION ON COKE ie 

The Commission has awarded reparation in No. 18491, Fair- 
banks Co. vs. Boston & Albany et al. (mimeographed), on a 
finding of unreasonableness as to rates on coke from. Everett, 


Mass., to Binghamton, N. Y. The shipments moved in 1917 
and in 1920. 


PAPER TABLET CASE 
The Commission has dismissed No. 14704, Jackson Paper 
Company vs. Alabama & Vicksburg et al., opinion No. 9227, 
87 I. C. C. 529-32, findnig thatthe rates, fifth class, of 61.5 cents 
prior, and 55.5 subsequent, to July 1, 1922, imposed on five 
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carloads of paper tablets, from Birmingham, Ala., to Jackson, 
Miss., between November 24, 1921, and November 20, 1922, were 
not unreasonable or unduly prejudicial. The finding was with. 
out prejudice to any finding affecting the class rates that may 
be made in No. 13494, Southern Class Rate Investigation. 


FUEL OIL REPARATION 


A finding of unreasonableness and undue prejudice, an 
award of reparation, and an order requiring a rate to be estab- 
lished not later than May 3 have been made in No. 14614, Kan- 
sas City Brick Company vs. Kansas City Southern et al., opin- 
ion No. 9244, 87 I. C. C. 646-8, as to rates on fuel oil from group 3 
points in Oklahoma, to Vale, Mo., between September 13, 1921, 
and June 16, 1922. The rates imposed were 33 cents prior to 
November 15, 1921, and 25.5 cents thereafter. After the ship- 
ments moved the rate was reduced, first to 23, and then to 21 
cents, the existing rate. The complainant contended all the 
rates were and are unreasonable to the extent they exceeded the 
rate of 20.5 cents to Kansas City, which was also the rate to 
other points, such as Leavenworth, St. Joseph and Harrisonville, 
The rates to Vale in violation of the fourth section, the 
report said, had been removed. 

The order requires the carriers to establish a rate to Vale 
not in excess of the contemporaneous rate to Kansas City and 
the other points mentioned, 


COMMISSION ORDERS 


The Commission’s order in No. 12530, in re distribution 
among coal mines of privately owned cars and cars for rail- 
road fuel, has been further modified so that it will become ef- 
fective on June 1. 

The proceedings in No. 14104, Interchangeable mineage 
ticket investigation, have been reopened for further hearing by 
the Commission at a time and place to be named in the future. 

Armour & Company has been authorized to intervene in 
No. 12663, Midland Linseed Products Co. vs. Director-General, 
West Shore R. R. et al. 

The Missouri Portland Cement Company has been permitted 
to intervene in No. 15151, Oklahoma Portland Cement Company 
et al. vs. D. & R. G. W. R. R. et al., and in No. 15427, Iola Cement 
Mills Traffic Assn. et al. vs. Abilene & Southern Ry. et al. 

The Dow Chemical Company has been authorized to inter- 
vent in No. 15486, the Norwich Pharmacal Company vs. B. & 
O. R. R. et al. 

The Bethlehem Steel Company has been authorized to in- 
tervene in No. 15490, Alan Wood Iron & Steel Company vs. P. R. 
R. et al. 

The Wabash Railway Company has been made a respondent 
in No. 15234, in the matter of divisions of freight rates in 
Western and Mountain-Pacific territories. 

Armour and Company, the Southern Cotton Oil Company 
and Swift & Company have been authorized to intervene in No. 
15394, the Best Foods, Inc., vs. C. R. R. of N. J. et al. 

Armour and Company and the Southern Cotton Oil Company 
have also been authorized to intervene in No. 15405, The Best 
Foods, Inc., vs. C. R. R. of N. J. et al. : 

Armour & Company has been permitted to intervene in 
No. 15568, the Duluth Chamber of Commerce vs. C. St. P. M. & 
O. Ry. et al. 

The Indiana Coal Traffic Bureau has been authorized to 
intervene in No. 15575, Old Ben Coal Corporation vs. C. C. C. 
& St. L. Ry. et al. 

The Traffic Bureau of the Sioux City Chamber of Commerce 
has been permitted to intervene in No. 14748, Watertown Cham- 
ber of Commerce vs. C. & N. W. Ry. et al.- : 

The Greater Des Moines Committee, Inc., has been permitted 
to intervene in No. 15360, Board of Trade of Kansas City, Mo. 
vs. Alexandria & Western Ry. et al. 


The Pittsburgh Engineering Company has been authorized’ 


to intervene in No. 15503, the Kelly and Jones Company VS. 
| ae tg d 

The Commission’s order in No. 12716, Utah Gilsonite Com- 
pany vs. Santa Fe et al., has been further modified so as to 
become effective on April 21. 





PETITIONS FOR REHEARING, ETC. 


The Director-General of Railroads has asked the Commis- 
sion to grant rehearing, reargument or reconsideration of No. 
12536, Automobile Gasoline Company vs. Director-General et al. 

The American Railway Express Company and railroads over 
whose lines it operates have petitioned the Commission for 
reconsideration of its order in No. 13930, in the matter of Ex 
press Rates, 1922, reducing commodity rates on food. 

The defendants in No. 15553, B. Crosby, M. D., vs. St. LS. 
F. Ry. et al., have filed a motion with the Commission asking 
that it dismiss the complaint. 

The complainant in No, 14138, Chicago Fire Brick Company 
vs. Director-General, C. & N. W. Ry. et al., has asked the Com 
mission to grant a rehearing therein. 

The complainant in No. 13193, Ingram-Day Lumber Com- 
pany vs. Gulf & Ship Island R. R., has petitioned the Commis- 
sion to grant a rehearing therein. 





Ee ee Se 


ny 
No. 


any 
est 


ted 
{o., 


zed’ 


m- 
to 


nis- 
No. 


ver 
for 
Ex- 


ing 


any 
om: 


ym- 
ris- 


March 8, 1924 





INDUSTRIAL RAILWAY CASE 


Dismissal of No. 12596, Pressed Steel Car Company vs. 
Director-General et al., has been recommended by Examiner 
Myron Witters, on a finding that rates to and from points of 
loading and unloading at the plants of the complainant at 
McKees Rocks and Allegheny, Pa., since February 15, 1918, 
have not been shown to have been unreasonable or unduly preju- 
dicial. The allegation was that the rates to and from the plants 
of the complainant, since February 15, 1918, were unjust, un- 
reasonable, unduly preferential and unduly prejudicial to the 
extent they exceeded, exceed, or may exceed, the rates to and 
from the Pittsburgh district, Before the hearing, the examiner 
said, the corporate defendants settled with the complainant and 
that therefore the complainant was only seeking reparation 
from the Director-General, for about $100,000, with interest. 
The settlement made with the complainant by the corporate 
carriers was approved by the Commission upon condition that 
they report the amounts paid by them to the complainant. The 
corporate defendants settled upon the basis of a switching 
charge of 10 cents per ton by the Pittsburgh, Allegheny & 
McKees Rocks, the industrial common carrier owned by the 
complainant, to be absorbed by the trunk lines in the future. 
Reparation, however, was made on a basis of absorptions, by 
the trunk lines, on business in the past, ranging from 4 to 5.73 
cents, without interest. The examiner said the manner in which 
the corporate defendants satisfied the complaint was “worthy 
of note.” 


Absorptions of the trunk lines were canceled in 1914, after 
the Commission had made its report in the first industrial rail- 
ways case. Two years later, after the Commission had modi- 
fied its industrial railways case report on account of the judicial 
decision in the tap line case, the corporate carriers agreeed 
to absorb at the rate of 4.27 cents per ton, net or gross as 
rated, on carload revenue shipments, 


The examiner went into the facts about industrial railroads 
in and around Pittsburgh and found that some industries re- 
ceived allowances and that some did not. Then he tried to 
match up the decisions of the Commission on the question of 
allowances and duty of carriers to make deliveries at con- 
venient places for loading and unloading inside of or near plant 
inclosures. The Director-General contended that, inasmuch as 
the complainant admitted the rates to and from the Pittsburgh 
district, in the period in question, were reasonable, the issue 
was wholly one of unjust discrimination or undue prejudice. 
Inasmuch as the complainant did not prove damage, the Di- 
rector-General asserted, the complaint should be dismissed. 

Outlining his troubles in dealing with the question and then 
indicating how the Commission should deal with this case, the 
examiner said: 


Whether the line-haul rates include terminal services to points 
of loading and unloading in large industrial plants is a question upon 
which the decisions of this Commission are not entirely clear. The 
question is so closely related to the industrial railway problem that 
it has seldom been considered apart from the question of whether 
an industrial railway serving a particular industry was or was not 
& common carrier. In the instant case no question of the status 
of the P. A. & McK., as a common carrier, arises. The main issue 
presented is whether the line-haul rates include switching service to 
points of loading and unloading in complainant’s plants. * * * 

Complainants rely upon Jones & Laughlin Steel Co. vs. Director 
General, Carnegie Steel Co. vs. Director General, 60 I. C. C., 325, and 
80 I. C. C., 269, in which the Commission found that the rates on all 
carload traffic, except iron Ore and except local movements in con- 
nection with defendant trunk lines at switching rates, moving to 
or from points of loading or unloading at complainant’s plants, were 
unreasonable and unduly prejudicial to the extent that they ex- 
ceeded the rates contemporaneously in effect to Wi awn and 
Neville Island, Pa., and awarded reparation. Woodlawn and Neville 
Island are within the Pittsburgh district and take the flat Pittsburgh 
rates. On iron ore moving to the points in complainant’s plants at 
which it was customarily turned over to complainants for movement 
to the unloading points, the rates were found unreasonable and un- 
duly prejudicial to the extent that they exceeded the rates contem- 
Poraneously in effect to Woodlawn and Neville Island, respectively. 

e latter case has been reopened and the effective date of the order 
indefinitely postponed. Im neither of those two cases does the point 
seem to have been raised that the size or complexity of the industry 
Would justify a charge for placement at points of loading or unload- 
ing in addition to the line-haul rates. 

It will be noted that in the National Tube Case, the Jones & 
Laughlin Case and the Carnegie Steel Case, in which charges for 
Spotting in addition to the line-haul rates have been held unreason- 
able and reparation awarded, that the complaining industries were 
Served by industrial railways which were held to be common car- 
riers. This curcumstance, however, is not a valid distinction be- 
tween these cases and those cases which hold that a proper delivery 
Service under line-haul rates at large industrial plants is to a point 
Within the plant enclosure, or to some reasonably convenient point 
of interchange. The status of a particular industrial railroad as a 
common carrier can have no bearing on the measure of the line-haul 
rates. It is well settled that in the absence of undue prejudice car- 

ers can not be required to pay allowances to plant facility rail- 
roads, or to the owning industry, where ers are willing to 
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perform the service themselves. It is also well settled that a com- 
mon carrier industria] railroad is entitled to a reasonable compensa- 
tion for the service which it performs for the line-haul carriers. 
The question in this case, however, is, what terminal services did 
the line-haul rates include? If the cases on this subject are distin- 
guishable it must be upon the ground that in certain districts where 
group rates prevail, and where the custom of the carriers has been 
to make delivery to points of loading and unloading in large indus- 
tries without regard to their size and complexity, that rates to indus- 
tries within such a district which include a charge in addition to 
the line-haul rates are unreasonable and unduly prejudicial. 

The record does not show with sufficient clearness whether any 
charges in addition to the line-haul rates were made for delivery 
of carload freight to points of loading and unloading within large 
industrial plants in the so-called Pittsburgh district during the 
period of the complaint. It does appear that a considerable number 
of large industries maintain locomotives of their own. Some of these 
received allowances and others did not. The Commission should be 
unable to find upon the present record that the charges paid by 
complainant in addition to the line-haul rates were unreasonable. 
No attempt was madé to prove damages resulting from undue preju- 
dice. Following Terminal Allowance to St. Louis Coke & Iron Co., 
85 I. C. C., 591, the Commission should find that the line-haul rates 
did not include delivery at points of loading and unloading within 
complainant’s plants and that the rates assailed were not unreason- 
able or unduly prejudicial and the complaint should be dismissed. 


TANK CAR EQUALIZATION 


In a report on No. 14942, General Petroleum Corporation vs. 
Chicago, Burlington & Quincy, Examiner C. I. Kephart said the 
Commission should find inapplicable and illegal the charges 
for empty, private tank car mileage incurred after federal 
eontrol in the return of cars that moved loaded from Los 
Angeles, Calif., to Norwood and Providence, R. I, in the period 
of federal control. 

The complainant alleged that charges of $155.93, demanded 
by the defendant for the return over its rails of three empty, 
private tank cars from Norwood and Providence to Los Angeles 
in March, 1920, were unreasonable, unjustly discriminatory, 
unduly prejudicial and illegal, in violations of sections 1, 2, 3 
and 6 of the interstate commerce act. The Commission was 
asked to require the waiving of any outstanding undercharges 
that might be found to exist. Informal complaint about the 
matter was made November 22, 1922. 

The examiner agreed with the complainant and said the 
Commission should find that the equalization rule was not ap- 
plicable to the shipments in question made in the period of 
federal control of which the empty cars were returned subse- 
quent thereto and that the charges assailed were and are ille- 
gal. He said the bills rendered by the Burlington should be 
canceled. 

The loaded cars moved while the railroad was under fed- 
eral control. The defendant contended that as a corporate com- 
mon carrier, its books did not show the loaded car mileage, 
which was in the Railroad Administration; and that its rela- 
tions with the complainant resulted in 1,115 excess empty miles, 
not equalized by loaded mileage within the accounting period, 
which had been extended in an effort to take care of situations 
such as this. Thus, the Burlington asserted, it had had no 
opportunity to recoup the loss by means of freight charges 
on loads moved within the authorized period. Complainant’s 
remedy, if any, it said, was against the Director-General, and 
not against the Burlington. A consideration of the conten- 
tions made by the parties, the examiner said, led to the follow- 
ing conclusions: 


(1) A shipper is guvernes by the applicable tariffs and has no 
direct concern with the fact of a change in ownership or control 
of the Rertiiar carriers; 

(2) The applicable tariffs continuously carried, prior to, during, 
and subsequent to Federal control, a provision which proven that 
tank car owners should be d an allowance by carriers for their 
use of privately owned cars, loaded or empty, and that “private tank 
cars ll be moved empty without charge at the time movement is 
made between stations or junction points on the lines of the carriers 
whose tariffs are governed by, this classification * * * subject to the 
following conditions: * * ** And then followed the accunting or 
equalization rule, except during the time it was suspended. Neither 
the latter nor any other tariff item, at any time, annulled the pro- 
vision for payment of the allowance and for the return of empty 
cars. There was a continuous holding out to the shipper that his 
empty’ cars would be returned without additional charge at time of 
movement, except in so far as the accounting or equalization rule pro- 
vided otherwise. This was a liability assumed by the Girector-Gen- 
eral at the beginning of federal control and by the corporate carriers 
at the termination of federal conrtol in the case of shipments that 
moved prior thereto, respectively. It is a matter with which the ship- 
per should have had no concern, et been solely an accounting de- 
tail between the Director-General and the corporate carriers. The uni- 
fication of railroad operation under federal control and the disregard 
of shippers’ routing instructions by the Railroad Administration, 
growing out of the exigencies of the war, made the enforcement of an 
equalization rule impracticable, and its suspension followed. 

) The last accounting period prior to federal control ended June 
80, 1917. Tank car owners had six additional months in which to 
equalize whatever excess empty mileage existed on July 1, 1917, or 
to pay for same at the tariff rate. ence, the balances of excess 
empty mileage that remained on Decemebr 31, 1917, should have 
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been adjusted by cash payment. The tariff provision was clear in 
this respect. The provision that later appeared in Consolidated Classi- 
fications Nos. 1, 2 and 3 regarding the adjustment of unsettled bal- 
ances existing on December 31, 1917, merely provided the tank car 
owners an optional mode of settlement. 


uch as the equalization rule had been suspended as of 
January 1, 1918, any excess loaded mileage on that date was of no 
effect, since no charge was made for excess empty mileage incurred 
~~ the year ended June 30, 1918. 


Inasmuch as the shipments prior to termination of federal 
control moved under the tariff provision that the empty cars should 
be returned without additional charge, the fact of transition from 
federal to corporate control of carriers did not annul its effect. The 
equalization rule was not applicable to such movements. It applied 
only on shipments initiated after the effective date of its restoration. 


This proceeding grew out of the application of the so-called 
rule for equalization of empty and loaded tank car mileage at the 
beginning and ending of federal control. It is a test case, affect- 
ing Many tank car owners and carriers and involving between 
$2,000,000 and $3,000,000 or more. The examiner said the Ameri- 
van Petroleum Institute representing the petroleum industry in 
important general matters is actively interested. In fact, the 
examiner said, it was agreed by representatives of that body 
and of the American Railway Association when they were unable 
to adjust the matter that it should be submitted to the Commis- 
sion for a decision. The Burlington asserted, however, that the 
whole amount said to be in dispute was excessive and that dif- 
ferences in facts in respect of other shippers precluded this case 
from being conclusive as to them. The charges assailed in this 
case have not yet been paid. The application of the rule under 
normal conditions was not attacked. 

After setting forth the equalization rule, the examiner said 
the efficacy of this method of accounting depended upon the 
fact that the movement of loaded and empty cars was practically 
over the same route so that the mileage in both directions might 
balance. But, he said, the world war created abnormal market 
channels. Preceding and in the period of American participation, 
he said, trainloads of petroleum were rushed to the Atlantic sea- 
board for trans-shipment to Europe, and as a railroad operating 
expediency, the Railroad Administration issued orders to disre- 
gard routing instructions given by shippers. As it was no longer 
possible for shippers tv balance the loaded and empty mileage 
of tank cars, the Car Service Section of the Railroad Administra- 
tion, in its Circular CS-19, dated July 17, 1918, effective retro- 
actively as of January 1, 1918, suspended the mileage equalization 
rule. The applicable tarifr item, correspondingly omitted, was 
published effective August 29, 1918, and later incorporated in Con- 
solidated Freight Classification No. 1, effective December 30, 
1919. 


In November, 1919, the Railroad Administration, anticipating 
the termination of federal control on December 31, 1919, issued 
its Circular CS-81, canceling Circular CS-19 and reinstating the 
equalization rule which was published in a supplement to Con- 
solidated Classification No. 1, effective December 30, 1919. Inas- 
much, however, as federal control did not end until February 29, 
1920, the equalization rule was again canceled on February 14 
and restored February 29. 

The only substantial change from the rule effective Septem- 
ber 1, 1916, so far as this case was concerned, the Examiner said, 
was the substitution of “tariff rates without minimum” for “rate 
of 10 cents per mile” and the addition of the following paragraph: 
“Unsettled balances existing on December 31, 1917, may be ad- 
justed in accordance with provisions of this section, the same as 
if unsettled balances had accrued during an agreed accounting 
period immediately preceding the effective date hereof.” 

Inasmuch as the movement ‘to the Atlantic seaboard, for war 
purposes, no longer existed and tank cars moved in other and 
more normal channels, it soon became apparent that in many 
instances no equalization could be made after the end of federal 
control, of excess empty mileage remaining unadjusted on De- 
cember 31, 1917. The movement was not over the same routes. 
This method of adjusting such balances, therefore, gave indica- 
tions that it would bear unjustly on some shippers. Many joint 
conferences were held by representatives of the tank car own- 
ers and of the carriers in an effort to solve the problem. In the 
general belief that an extension of the accounting period, in a 
large measure, would correct the difficulty, this was authorized in 
Fairbanks’ and Kelly’s tariffs and in supplement 6 to Consoli- 
dated Classification No. 2, effective August 31, 1921. 

When it was found, in conferences, that the extension would 
not accomplish a relief, the right was reserved to the tank car 
owners to make specific application for relief from charges for 
excess empty mileages that could not be offset in the extended 
accounting period. 


As soon as the tank car owners learned that they would 
not be permitted to apply loaded outbound mileage earned in 
the period of federal control against empty return mileage of the 
same cars incurred subsequent to the end of federal control, 
they took the matter up with the carriers, with the aim of re- 
ceiving special relief in such circumstances. No common ground 
of adjustment could be reached under any applicable tariff pro- 
vision or that might be incorporated in an appropriate amend- 
ment, so proceedings eventuating in this report were begun. 

Data were introduced by the complainant, Cosden & Com- 
pany and the Marland Refining Company, who, the examiner 
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said, were representative mid-continent producers showing that 
they were subject to the same difficulty as the complainant. It 
was alleged that inasmuch as the rates on the outbound loaded 
mileage were deemed to contemplate equivalent return empty 
mileage, if the transition from federal to corporate control pre- 
vented their being offset, the shipper, in effect, was paying twice 
for the empty mileage. As an example, the Marland people 
said they shipped nine loaded tank cars over the Louisiana ¢ 
Arkansas from Hope, Ark., to Alexandria, La., in February, 1920, 
and returned the empty cars in March, 1920. Although the mile. 
age was equalized, there was now outstanding a bill of the rajj- 
road against the Marland company for $232.74 for the whole 
empty mileage. No subsequent shipments were made by the 
company over that road in the extended accounting period, hence 
no opportunity to equalize the charge was afforded. 

In winding up the discussion, Examiner Kephart summarized 
his meg on the subject in the four paragraphs hereinbefore 
set forth. 


WHO PAID THE FREIGHT? 


Examiner E. L. Gaddess has recommended the dismissal 
of No. 14889, Chevrolet Motor Company of California vs. Dire 
tor-General, Atchison, Topeka & Santa Fe, et al., on a finding 
that the record does not conclusively show that complainant 
paid and bore the freight charges on a large number of carload 
shipments of imitation leather, moving between November 24, 
1917, and February 7, 1920, from Fairfield, Conn., and Nevw- 
burgh, N. Y., to Oakland, Melrose), Calif. Gaddess said the 
only witness who testified for the complainant was the traffic 
director at Detroit. Gaddess said the director could not testify 
that the Chevrolet Motor Company of California paid and bore 
the freight charges as such, but said the shipments were bought 
F. O. B. point of origin. He said his traffic department checked 
the freight bills, had a copy of the contracts and, therefore, 
the inference was that the Chevrolet Motor Company of Cali- 
fornia, the consignee, paid and bore the freight charges . He 
also testified the comptroller in California of the California 
company had mailed an affidavit to the effect that he had 
searched the record and found that the freight was not charged 
back to the parent company. 

Because of the obection of counsel for the Director-General, 
it was agreed between counsel for the parties that there would 
be submitted, in order to prevent a further hearing, a statement 
on this feature by the counsel for the complainant within ten 
days from the date ot the agreement, October 22, 1923. Gaddess 
said no such statement had been received, hence his recom- 
mendation as to the character of the finding. 


COTTON COMPRESS RULES 


Attorney Examiner John McChord, in a report on I. and §. 
No. 1969, Compression, Concentration and Storage of Cotton, has 
recommended a finding that the suspended schedules had not 
been justified and that their cancellation should be ordered. 
The report also includes No. 15464, Jonesboro Freight Bureau 
and Jonesboro Compress Company vs. St. LouisSan Francisco 
and No. 15471, Southeast Missouri Compress Company vs. St. 
Louis-San Francisco. 

McChord said the Commission should find the present and 
proposed rules and regulations governing concentrations 
and compression of flat cotton at Memphis, Tenn., West Men- 
phis, Jonesboro, Walnut Ridge and Blythesville, Ark., and at 
Hayti, Steele, Caruthersville, and Malden, Mo., are unreason- 
able and unduly discriminatory in that uncompressed cotton 
at the points named is permitted to be shipped therefrom to 
other compress points for concentration and compression, while 
other compress points are denied the same arrangement. 

He said the Commission should hold the storage in transit 
charge at Jonesboro is and for the future will be excessive to 
the extent that it exceeds or may exceed 3 cents per hundred 
pounds. In support of that finding, he cited Bulley & Son vs. 
Director-General, 78 I. C. C., 570. 

He said the St. Louis-San Francisco should be directed to 
cancel item No. 25 in its tariffs and in lieu thereof publish 4 
rule applicable to the compress points named, providing that 
cotton originating at points where compresses are located, 
if to be compressed, must be compressed at such points; except 
that flat cotton may be concentrated for compression, from one 
compress point to another compress point, and flat cotton, 
originating at a non-compress point that is floated through oné 
compress point to a more distant compress point for com- 
pression, will be subject to an auxiliary charge of 5 cents per 
hundred pounds, 


TAP LINE SERVICES 


The Missouri Pacific, if the Commission adopts the recom 
mendation of Examiner H. W. Archer, will not be permitted to 
compete for lumber traffic from the Prescott & Northwestera 
and the Ouachita & Northwestern by paying them divisions 48 
great as those tap lines receive from other connections, whose 
junction points are more distant from the originating lumber 
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mills than are those of the Missouri Pacific. Archer, in a 
report on the Wasteful Service by Tap Lines, part of I. and 8. 
No. 11, and No. 9024, the Oakdale & Gulf, part of the wasteful 
service section of the Tap Line case, said the Commission should 
affirm its findings in!53 I. C. C., 656, and 58 I. C. C., 450. 

In the earlier proceedings the Commission said that the 
service of the Prescott and Ouachita, which, while common car- 
riers, are so linked with proprietary lumber interests that their 
standing as carriers is sub-normal, in the hauling of lumber to 
the more distant junctions of the Missouri Pacific, was wasteful; 
also that the divisions to be paid to the Missouri Pacific were 
to be determined by the distances from the mills to the near- 
est junction. Under such a rule, the Missouri Pacific has not 
peen able to obtain lumber tonnage from the tap line mills, 
situated within a mile from its rails, in competition with trunk 
lines having more distant junctions, except when the move- 
ment to the more distant Missouri Pacific junctions was in 
the general line of the haul over the trunk line. 

The Missouri Pacific had the cases re-opened and re-argued. 
The examiner who heard the case recommended setting aside 
the previous findings, thus throwing open all routes. The Com- 
mission, however, did not agree. Instead it acted upon informa- 
tion that had come to it to the effect that the Louisiana & Pacific 
was also engaging in wasteful services, that is, by giving lum- 
ber the longest possible haul over its own rails before turning 
it over to its trunk line connections. Therefore the Louisiana 
& Pacific was brought in and made a party to the proceedings, 

In the further hearing it developed that the Oakdale & 
Gulf had abandoned that part of its line over which so-called 
wasteful service was performed. Therefore Archer said that 
that road might be dismissed from the proceeding. The Louisi- 
ana & Pacific, Archer said, was not particularly concerned as it 
had routes available which would not involve wasteful service, 
was willing to confine its traffic to such routes, and asked to be 
dismissed from the case. 

Archer said that the Prescott and Ouachita, having con- 
nections with trunk lines other than the Missouri Pacific, the 
proprietary companies routed the traffic to the junctions with 
those trunk lines farthest from the mills and received divisions 
substantially the same as those the Missouri Pacific had been 
paying, for the service the Commission condemned as wasteful. 
The examiner said the Missouri Pacific had routes to the Kansas 


City and St. Louis gateways, through which most of the lumber - 


involved was marketed, shorter than the routes used by the 
lumber hauled by the Prescott and Ouachita to the junctions 
where they obtained the highest divisions. 

‘The tap lines pointed out that while the Commission con- 
demned the hauling to the more distant junctions as wasteful 
service, no saving in transportation had been effected, for the 
shipments moved, in most instances, at the same rate and over 
distances greater, in the aggregate, than formerly. The 
effect upon the Missouri Pacific’s revenues, it is claimed, has 
been serious, because the findings have deprived it of 500 or 
600 carloads of lumber per month. 

Archer said the traffic of the two tap lines concerned other 
than lumber moved east to the Missouri Pacific so the tonnage 
was fairly well balanced and that it seemed the Missouri Pacific 
was already receiving a fair division of the traffic from the tap 
lines. In conclusion, he said: - 


Merely because other and longer routes are open and used is no 
good reason, it seems to your examiner, for permitting a service 
wholly unnecessary, clearly wasteful, and freely admitted to be re- 
sorted to for the sole purpose of increasing the earnings of the tap 
lines, After a careful review of the whole situation, it is recom- 
mended that the commission find that the principles enunciated in 
the original reports are sound and should be adhered to. The pro- 
ceeding should be discontinued. 


SHORT HAUL STEEL RATES 


Adjustment of iron and steel rates in, from and to the Pitts- 
burgh and Middle Steel Producing districts, the largest in the 
country and therefore in the world, as proposed by the carriers 
in the schedules suspended in I. and S. No. 1929, Examiner 
Charles R. Seal believes, has not been justified by the railroads 
and the Commission should require them to cancel their pro- 
posals. The suspended schedules were filed to remove fourth 
Section violations found in American Shipbuilding Company vs. 
Director-General, 77 I. C. C., 439, and Parkersburg Rig & Reel 
Company vs. Pennsylvania, 78 I. C. C., 724, and to clean up 

&8 left undone by the railroads in 1917, as permitted by fif- 
teenth section order No. 57. 

In the Shipbuilding case the Commission found not unrea- 
Sonable the applicable fifth class rates on iron and steel arti- 
Cles, from Pittsburgh and other points in that district, to Cleve- 
land, Lorain, Canton and Akron, although they exceeded the 
aggregate of intermediate commodity rates to and from Youngs- 
da It directed the removal of the fourth section vio- 

In the Parkersburg case, in which a similar situation was 
ara the applicable fifth class rate from points in the 

ttsburgh district to Parkersburg, was found unreasonable to 
© extent it exceeded the aggregate of the contemporaneous 
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commodity rates to and from Wheeling. In that case, in which 
the class rates were condemned as unreasonable, the removal 
of fourth section violations was also directed. 

The two cases were reopened for further argument, which 
has been had and they were submitted for consideration, which 
is being given. The schedules which Seal thinks should be 
condemned as not having been justified, were filed to bring the 
rates considered in those cases, as well as other rates, within 
the provisions of the aggregate of intermediates part of the 
fourth section. 

Shippers strenuously objected to the decision in the Ship- 
building case and especially to that part in which the Commis- 
sion took the position that it would not condemn or disregard 
the aggregate of intermediates part of the fourth section. They 
liked the decision in the Parkersburg case because of its con- 
demnation of the fifth class rates as unreasonable to the ex- 
tent it exceeded the commodity combination. 

The territory in question, as delimited, roughly, by the ex- 
aminer, was that bounded by Johnstown on the east; Buffalo 
and Erie on the north; Cleveland, Canton and Akron on the 
west; and Parkersburg and Cumberland on the south. Between 
those points apply what both carriers and shippers call short- 
haul rates. The railroads estimated that, by eliminating cir- 
cuitous routes, the hauls between points in that territory, 
ranged from 60 to 75 miles; although, by reason of the appli- 
cation of the group principle in the making of rates, and the 
meeting of short-line competition by the longer lines, hauls of 
150 and even greater could be found within the affected area. 

Commodity rates, much lower in many instances, than fifth 
class, are applied on these short hauls, while fifth class is ap- 
plied on the longer hauls. The rates, for many purposes, have 
been regarded as having been maintained on movements of 
material from one great steel plant to another, and hardly as 
hauls from producer to consumer. 

The key rates in the whole structure are those from Pitts- 
burgh to the Mahoning and Shenango valleys, in which Youngs- 
town, midway between Pittsburgh and Cleveland, is the central 
point; and those between the valleys and Cleveland. As long 
ago as 1892, the examiner said, the rate to Youngstown, from 
either Pittsburgh or from Cleveland, was on the basis of one- 
half of the rate between the port at the head of the Ohio River 
and the port on Lake Erie. Years ago, the Erie, which serves 
Cleveland and Youngstown, but not Pittsburgh, established a 
commodity rate between the valleys and Cleveland, on the basis 
of one-half of the rate between Pittsburgh and Cleveland. Ten 
cents was then the fifth class rate, so the rate between the 
valleys and Cleveland became five cents. Five and ten cents 
became the published key rates in 1907. 


The definite establishment of those rates, Seal said, brought 
about “similar reductions” between many other points for ap- 
proximately equal distances, and rates between still other points 
in the territory were adjusted on a relative basis, as for in- 
stance, from Cleveland to points in northeastern Ohio and west- 
ern Pennsylvania; between Pittsburgh and Wheeling; Pitts- 
burgh and Johnstown, and Pittsburgh and Alliance; from the 
valleys to Canton and Akron; and between various other pvints. 

Rate groups, Seal said, grew up around the points men- 
tioned and other points, as a result of commercial and carrier 
competition, until the whole short-haul adjustment, for the 
most part, was on the group principle, although there were 
many individual rates, both inter-group and intra-group, which 
had been influenced by local conditions. 

In June, 1917, a few months before the beginning of gov- 
ernment control of the railroads, the Commission promulgated 
the Central Freight Association or Disque scale, designed to 
bring the railroads operating between the Pittsburgh-Buffalo 
line on the east, and the Illinois-Indiana line on the west, out 
of the slough of despond into which they had drawn each 
other by their rate wars. 

Almost immediately thereafter the percentage advances be- 
gan playing hob with that adjustment. The fifteen per cent 
advance came immediately after the promulgation of the Disque 
scale. Then came General Order No. 28, then Ex Parte 74 and 
finally the reduction of July 1, 1922. Those mutations left 
a combination of commodity rates between Pittsburgh and 
Cleveland of 19 cents and a fifth class rate of 21.5 cents, in force 
today. 

After the end of federal control the carriers tried to revise 
their rates, but before they could publish anything, the decision 
in the Shipbuilding case came out and they decided to with- 
hold publication pending the outcome of the applications for 
a reopening of that case. Then came the revision required . 
under Reduced Rates, 1922. Finally, the schedules under sus- 
pension were filed to become effective October 7, 1923. Seal 
said they proposed a general revision, consisting of increases 
and decreases, “but principally increases.” The schedules now 
stand under voluntary suspension until June 3, 1924. They pro- 
vide carload and less-than-carload rates, but only one or two 
references have been made in the report, to the less-than-car- 
load rates. The case was heard jointly by examiners repre- 
senting the federal commission and the commissions of Penn- 
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sylvania, Ohio and West Virginia because similar schedules for 
intrastate application were filed coincident-with those for inter- 
state use. 

Throughout the case the carriers manifested anxiety about 
their long-haul rates, nearly all fifth class, although some were 
not, having been overlooked when the revision authorized by 
fifteenth section order No. 57 was made. They proposed an 
increase in the short-haul rates averaging about 15.8 per cent, 
which, if permitted, the examiner said, would bring the short- 
haul rates up to about 66 per cent of the fifth class, the basis 
on which the long-haul rates stood. Many increases, however, 
would have been much greater than 15.8 per cent. 

They contended, Seal said, that the rates between the 
valleys and Cleveland and Pittsburgh, and those established as 
a result of what the Erie did, were depressed; that fifth class 
would be the normal basis and that it was their purpose, ulti- 
mately, to bring all rates in central territory to the fifth class 
basis. They emphasized that the fourth section violations, in 
the first instance, were brought about by the application of 
increased through class rates prescribed by the Commission, 
and that the Commission later authorized the establishment 
of that basis in lieu of the then existing commodity basis. 

In support of the proposal to revise substantially the whole 
short-haul structure instead of only those through rates which 
violated the fourth section, Seal said, they contended that, with 
the sharp commercial and carrier competition in this territory, 
it was necessary to maintain existing relationships. He said, 
that, in general, the relationships between the short-haul groups 
were not materially disturbed. Among the exceptions to that 
statement, he said, were the proposed rates from Lorain, O., 
and grouped points, which took Cleveland rates to short-haul 
territory, and from the Beaver, Pa., group to the valleys’ group. 

In further support of the method proposed, Seal said, the 
carriers contended that to correct the situation by reducing the 
through rates to the basis of the combinations would destroy 
the present long-haul class rate adjustments and lead to re 
ductions in such rates, generally. 

The protestants asserted, the examiner said, that 85 per 
cent of the traffic between Pittsburgh and Cleveland would 
move under the proposed increased combination rate. They 
pointed out that the proposed combination would be 88.4 per 
cent of fifth class, while the combinations on such traffic be- 
tween comparable points, as, for instance, between Harrisburg 
and Sparrow’s Point, and between Chicago and Peoria, would 
range from 41.3 to only 81.3 per cent of fifth, the highest per- 
centage being between Buffalo and Syracuse, while the lowest 
would be between :Chicago and Peoria. That comparison was 
criticized by the railroads as improper and misleading because 
it was a use of mileages between particular groups, their con- 
tention being that the protestants had selected mileages most 
favorable to their contention. In bringing the discussion of the 
case to a conclusion, the examiner said: 


The situation which has confronted the respondents is not, of 
course, without its difficulties; and conditions growing out of commer- 
cial and carrier competition obviously have added to its complexity. 
Whether or not the proposal to remove ——— fourth section viola- 
tions by increasing the factors which produce the lower combinations 
is justified, it appears that having decided upon that course respond- 
ents were confronted with the practical necessity of making collateral 
advances in other directly related rates. But an adjustment of in- 
creased rates of the magnitude here proposed, with its consequent 
— increase in the transportation costs on this traffic, may be justi- 
fied only by ‘the strongest reasons, especially when the | ear ge trend 
of rates has: been downward. As has been seen, respondents’ justifi- 
cation of the proposed rates rests largely upon the necessity removin 
fourth section violations as to certain rates and the desirability 
maintaining substantially present relationships between such rates 
and other rates, and upon the further claims that the present rates 
are upon a depressed basis, and that the normal basis is fifth class, 
qithonen. it is not here proposed to place the short haul rates upon 

a sis, 

With respect to the latter claims it may be said, particularly as to 
the short haul adjustment, that the maintenance of the commodit 
basis for a period of more than 25 years, as indicated by this reco 
tends to establish the contrary. It is py | to be presumed tha 
respondents voluntarily established and for so long a time have main- 
tained an unremunerative or unduly low basis of rates. The long- 
established practice of carriers, while not conclusive, is an important 
fact to be considered. The elements which usually influence the 
establishment of commodity rates as departures from the classification 
basis perhaps nowhere more abundantly exist than in the instance of 
the traffic and the rates here under consideration. 

Respondents have made no attempt to justify the proposed in- 
creased rates upon the ground that the earnings under the present 
rates are inadequate, or that the traffic does not bear its fair share 
of the transportation costs. On the other hand, not only do the 
present rates on the whole compare favorably with commodity rates 
maintained in various other sections where the volume of tonn 
is much smaller, but the earnings thereunder appear to be ample 
when consideration is given to the enormous volume of tonnage and 
the consequent regularity of movements, the heavy car loading, the 
character of the commodities as low grade traffic, and other elements. 

Respondents here propose class rates in some instances while 
maintaining lower commodity rates for similar distances in other 
parts of central territory as well as in the particular territory here in 

uestion. So far as this record forms a basis of judgment, and aside 
rom particular discriminatory situations previously discussed, these 
disparities are not warranted by the conditions. 

Removal of existing fourth section violations by reducing the 
through rates which exceed combinations of intermediate rates ap- 
parently would not, for reasons already discussed, result in gen 
reductions in rates for the longer hauls, at least the extent that 
increases in the combination factors might warrant collateral increases 
in other short-haul rates, 
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The Commission should find that the proposed schedules have not 
been justified. order should be entered requiring their cancella- 
tion and discontinuing this proceeding. 


DAIRY RATES UNREASONABLE 


The New Haven and the Central New Bngland, according 
to Examiner Henry C. Keene, are making unreasonable and 
unduly prejudicial charges on milk and other dairy products, 
from points in New York and Connecticut, to intersatte desting. 
tions in those states. In a report on No. 14996, Borden’s Farm 
Products Company, Inc., vs. New York, New Haven & Hartford 
et al., he said the Commission should find the refusal of the roads 
mentioned to perform the service of icing less-than-carload ship. 
ments of milk and other dairy products, while exacting rates in. 
cluding such service, resulted in unreasonable and unduly pre. 
judicial charges, from and after March, 1923. He said it should 
find that the complainant was damaged to the extent of, and 
in the measure of, the cost of icing such shipments. He said 
the record failed to disclose the exact cost of the icing in ques. 
tion. Therefore, he said, reparation should be -denied, with- 
out prejudice to complainant’s right to submit additional proof 
of damage in a further hearing. 

The points of origin of the milk and other dairy products 
on the Central New England are at and west of Canaan and 
Danbury, Conn., and on the New Haven south and east of that 
point. The destinations are New York, New Rochelle, Yonkers 
and Tarrytown, N. Y., Bridgeport and Stamford, Conn. 

In Milk and Cream Rates to New York City, 45 I. C. ¢, 
413, the Commission prescribed a scale on less-than-carload ship- 
ments, including icing when necessary. Railroads other than 
the New Haven and the Central New England published tariffs 
providing for an allowance to shippers for the cost of ice, not 
exceeding $4 per ton. The New Haven and the Central New 
England published an item saying the rates included the serv- 
ice of loading, unloading and icing when necessary. That pro- 
vision was without limitation, unless the words “carload ship- 
ments must be loaded and iced, if necessary, by shipper, also 
unloaded by consignee” be deemed a limitation. : 

Under that rule specified shippers, from April, 1919, to 
Mareh 23, 1923, were paid for the ice used in connection with 
their shipments. In the fall of 1922 the complainant asked for 
that allowance and the traffic department agreed to an allow- 
ance of $3 per ton for ice, until final determination as to whether 
the defendants should perform the service or pay the com- 
plainant for doing it. On advice of counsel, however, the de 
fendants declined to carry out the agreement. 

Keene said the fact that the amount of an allowance was 
not printed in the tariffs was not controlling on the question, 
provided a complainant could establish the expenditure incurred 
by it in providing a service the defendants were obligated to 
perform. In this case, the examiner said, distinguishing it from 
other cases in which the question of an icing allowance was 
considered, the rate included the full icing charges, whatever 
they might be, when necessary. 


EXAMINER ADVISES STANDING PAT 


In a report on further hearing on No. 12942, Diamond 
Match Company vs. Director-General, Examiner EB. L. Gaddess 
has recommended that the Commission affirm its original find- 
ing in 78 I. C. C. 413. That finding was that the rate of $1 
on muriate of potash, in carloads, from Wilmington, Cal., to 
Bay City, Mich., and Niagara Falls, in the period of federal 
control, was .unreasonable to the extent it exceeded 75 cents 
and awarded reparation. 

Gaddess said it developed at the further hearing that the 
Director-General’s chief objection to the original report was 
that it was contrary to the Commission’s findings as to trans- 
continental rates on similar and on other commodities men- 
tioned in other cases, particularly Hercules Powder Company 
vs. Santa Fe et al., 81 I. C. C. 431, in which it pwas found that 
the fifth class rate of $1.90 on crude salts from Potash, Cal., 
to Lake Junction, N. J., was not unreasonable. ‘The Director- 
General said that, from a transportation point of view it would 
be hard to find a commodity more nearly analogous to muriate 
of potash than crude salts. He contended that muriate of 
potash, properly, should carry a higher rate than crude salts. 
In the period of movement, he said, the price of muriate of 
potash was about $400 per ton, while the price of crude salts 
was but a fraction of that price. The Director-General showed 
that exactly the same number of carloads were involved in 
that case as in this one and that conemporaneously a rate 0 
65 cents was in effect on crude salts, from Searles, Cal., and 
that prior to making the shipments the complainant, also in 
the same manner, asked for a rate of 60 cents from Potash to 
Lakewood; and, also that subsequent to the movement a rate 
of 65 cents was established, effective April 15, 1918. 

Gaddess said the report in the Hercules case clearly indi 
cated that the complainant offered no comparisons to show that 
the rates charged were unreasonable other than that the con 
temporaneously applicable rate from Searles was 65 cents; that 
it was later established from Potash, and rested its case upon 
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that contention alone. He said the Director-General, in that 
case, introduced no evidence, but on brief remarked that the 
complainant had failed to prove the rates charged were: un- 
reasonable. That contention, Gaddess said, was sustained by 
the Commission. The report said, “We have frequently found 
that the existence of a lower rate to nearby points and the 
subsequent establishment of that rate to the points under con- 
sideration do not, of themselves, warrant a condemnation of 
the rate charged.” 

“For this reason and because of the inadequate proof, the 
applicable rate was found not unreasonable and the complaint 
dismissed,” said Gaddess. “Complainant, in the instant case, 
directed attention not only to the lower rate enjoyed by its 
competitor at Searles, but also to those applicable from cer- 
tain Utah points to eastern destinations, and in addition there- 
to, offered comparisons of rates on other commodities and 
satisfied the other tests usually relied upon to demonstate the 
unreasonableness of the rate charged.” 

The examiner. said the Director-General also called atten- 
tion to duPont de Nemours & Co. vs. Director-General, 83 I. 
Cc. C. 374, wherein the Commission found not unreasonable a 
rate of $1.08 on nitrate of ammonia, from du Pont Spur, Wash., 
to Ramsey, Mont., and maintained that that strongly argued 
for the reasonableness of the $1 rate on muriate of potash in 
issue. Gaddess said that that case, likewise, was dismissed for 
want of necessary and proper proof and could not be said to 
be conclusive in the instant case. 

The Director-General, said the examiner, attempted to show, 
at the further hearing, that muriate of potash was a high 
valued commodity and that the fertilizer item was not intended 
to cover such high grade commodities. Gaddess said that, as 
shown by the original report, due consideration was given to 
the value of the commodity and that nothing was shown at the 
further hearing to prove that the earnings under the 75 cent 
rate, $620.11 per car, would not have been adequate. 


MANURE COMPLAINT DISMISSED 


Attorney-Examiner Arthur R. Mackley has recommended 
the dismissal of No. 14798, New York Stable Manure Company 
vs, Director-General, Pennsylvania, et al. He said the Commis- 
sion should find rates on stable manure from Jersey City to 
destinations in New Jersey, Pennsylvania, Delaware, Maryland 
and Virginia were not unreasonable or unduly prejudicial, be- 
cause, as alleged, an allowance for ferriage of the shipments 
from New York to Jersey City was not deducted before appli- 
cation of the percentage increases and reductions in rates on 
June 25, 1918, and other dates. The claim was that ferriage 
should have been deducted before the application of the terms 
of General Order No. 28 and that the rates made without such 
deduction were unreasonable. Mackley said the Commission 
should say the reasonableness of the resulting rates, and not 
whether the rates were made in strict conformity with the 
prescribed method, was the controlling consideration. 


DEMURRAGE PROPERLY IMPOSED 


Attorney-Examiner Arthur R. Mackley has recommended 
the dismissal of No. 14858, Edward D. Murphy and William P. 
Murphy, trading as Murphy Brothers, vs. New York Central, on 
a finding that demurrage on shipments billed to Claremont 
Park Station, New York, held under constructive placement at 
the Mount Vernon, N. Y., yards of the New York Central, be- 
tween November 15, 1922, and January 24, 1923, because of the 
inability of the complainants to unload hay and grain at their 
Private siding, if forwarded there promptly on their receipt, 
Was properly assessed. 


COKE COMPLAINT DISMISSED 


Examiner Paul O. Carter has recommended the dismissal 
of No, 15119, Crabb-Reynolds-Taylor Co. vs. Baltimore & Ohio 
et al, on a finding that a sixth class rate of $4.70, assessed 
on coke from Portsmouth, O.,-to° Windgate, Ind., on November 
8, 1922, is not unreasonable, unduly prejudicial or. in violation 
of the fourth section as amended. 


POPCORN REPARATION 


A finding of unreasonableness and' undue prejudice and an 
le of reparation have been recommended by Examiner C. I. 
ee in No. 15108, Shotwell Manufacturing Co. vs. Chicago 
: North Western, on a finding that a rate of 30 cents, imposed 
A carload shipments of popcorn, made between March 19, 

1, and June 1, 1922, from Arthur, Ia., to Chicago, is unrea- 


sonable and unduly prejudicial to the extent it exceeeds a 
Tate of 28 cents. 


PEANUT RATE CONDEMNED 
= = a report on No, 14501, Universal Oil Company et al. 
+ rector-General, Southern Pacific, et al., Examiner E. L. 
ay vee said the Commission should find a rate of $1.75, charged 
a “tog carloads of imported shelled ‘nuts, shipped between 
ober 10 and 15,1918, from’ San Francisco to Wilmington, 
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N. C., unreasonable, to the extent it exceeded $1.50. That was: 
the subsequently established rate. He said the Commission 
should also find that J. R. C. Boyer owned and controlled and 
succeeded to all the rights, liabilities and assets of the cor- 
poration and was entitled to reparation. 


: COTTONSEED MEAL AND HULLS 


A finding of unreasonableness and an award of reparation 
have been advised by Examiner T. E. Pyne, in a report on No. 
14833, Tallulah Cotton Oil Company (J. V. Wright, lessee) vs. 
Vicksburg, Shreveport & Pacific, as to rates and charges on 
mixed carloads of cottonseed meal and: hulls, from Tallulah, 
La., to Vicksburg, Miss., shipped between August 10, 1922, and 
May 4, 1923. There was no carload rate on the mixed ship- 
ments. Varying rates were charged, in some the applicable 
L. C. L, rate of 30.5 cents on meal being charged. Pyne said 
that the general basis of charges on hulls was correct, but 
that on the meal the L. C. L. rates should have been charged 
in all instances, except where the application of the carload 
rate at the minimum weight of 40,000 would have resulted in 
lower charges. He said that many undercharges, and in one 
instance an overcharge, were outstanding. He said the Com- 
mission should hold the rates and charges unreasonable to the 
extent they exceeded those that would have accrued at a rate 
of 9 cents, 40,000 minimum. That is the rate now in effect, so 
the prayer for rates for the future was disregarded. 


GREEN COFFEE CASE DISMISSED 


Examiner R. L. Shanafelt has recommended the dismissal 
of No. 14825, Continental Coffee Company et al. vs. Atchison, 
Topeka & Santa Fe et al., on a finding that the commodity 
rate of 90 cents charged on four carloads of green coffee, from 
New Orleans to Wichita, between March 1 and April 17, 1922, 
was not unreasonable, unjustly discriminatory, or in violation 
of the fourth section. The allegation was that it was all the 
things mentioned, to the extent it. exceeded the subsequently 
established rate of 69.5 cents. The complainants asserted that 
but for the suspension order of the Commission in I. and S. 
No. 1485, Coffee from Gulf Ports to Interstate Points, they 
would have had the benefit of the rate of 69.5 cents. The ex- 
aminer pointed out, however, that the 69.5-cent rate was re- 
stricted to certain routes and that it would not have applied 
to two of the four shipments in question. 





HARNESS CASE DISMISSED 


Dismissal of No. 14925, United States Farm Sales Company 
vs. Atchison, Topeka & Santa Fe et al., has been recommended 
by Examiner Harris Fleming. He said the Commission should 
find Official and Western Classification ratings on various har- 
ness and saddlery articles not unreasonable or otherwise un- 
lawful. The complainant sought a third class rating on each 
of the commodities mentioned in the harness and saddlery items 
in the two classifications mentioned. The examiner said the 
commodities took any-quantity ratings, were not shipped to the 
complainants in carload quantities, and that it appeared a car- 
load rating was desired to permit the inclusion of collars, halters, 
saddles, etc., with harness in mixed carload shipments. 

The complainant is distributing surplus or salvaged war 
stock, much of it bought from the French government. The 
application was opposed, the examiner said, by manufacturers 
of harness and saddlery who were in competition with the 
complainants in the sale and distribution of these commodities. 





GAS OIL REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Attorney-Examiner John McChord, 
in No. 14898, Standard Oil Company (Kentucky) vs. Missouri, 
Kansas & Texas of Texas et al., as to rates and charges on 
shipments of petroleum gas oil from Burkburnett, Henrietta 
and Wichita Falls, Tex., to Louisville. The complaint alleged 
the rates imposed on 129 tank carloads shipped between Octo- 
ber 12 and cember 2, 1922, were and are unreasonable, un- 
justly discriminatory and unduly prejudicial to the extent they 
exceeded or exceed 41.5 cents. The prayer was for reparation 
and the establishment of reasonable rates in the future. Rates 
in effect at the time were 51 cents on refined; 49 cents on 
gas oil and a through commodity rate of 41.5 cents on crude 
and fuel oil. Pointing out that in Midcontinent Oil Rates, 36 
I. C. C. 109, the Commission prescribed a differential for crude 
fuel and gas oil under the rates on refined products, McChord 
said the rate under attack should be held unreasonable to 
the extent it exceeded 44.5 cents and said reparation should ~ 
be awarded to that basis. ; 





GREEN HIDES REPARATION 


A finding of unreasonableness and undue prejudice, with an 
award of reparation, have been advised by Examiner F. L. 
Sharp. in a report on No, 15136, Eagle-Ottawa Leather Company 
vs. Director-General, as to rates on ‘green salted hides from’ 
Milwaukee to Whitehall, Mich. The shipments, five carloads, 








596 THE TRAFFIC WORLD 


were made in May and June, 1919. The applicable fifth class 
rate of 19.5 cents was applied. Contemporaneously there was 
a 14-cent rate over the same route from Milwaukee to Grand 
Haven, Grand Rapids and other points in Michigan in the 
vicinity of Whitehall. The carriers claimed that that rate was 
a proportional, but the examiner said the local rates to Grand 
Haven and Grand Rapids were applicable by virtue of an inter- 
mediate points’ provision in the tariff and said that 14 cents 
would have been reasonable to Whitehall. He recommended 
reparation to that basis. 


FIRE DEMURRAGE FINDINGS 

In a report on further hearing on No. 11301, Union Bag 
and Paper Corporation vs. Director-General, Examiner E. L. 
Beach said the Commission should find the demurrage charges 
assessed on shipments of pulp wood, held short of destination, 
under constructive placement, in August, 1918, were not unlaw- 
ful. He said the findings in the supplemental report, 69 I. C. C. 
711, should be affirmed. The cars, the examiner said, were con- 
structively placed, for the most part, because of a fire in the 
complainants’ plant, which interfered in some measure with its 
operation. The fire lasted from August 1 to August 4. The 
Director-General alleged the complainant was unable to receive 
more cars than were actually placed. The Commission found 
that on no day did the defendant deliver cars to the extent 
of the complainant’s available track capacity. In the supple- 
mental report it found that the complainant’s unloading capacity 
was no greater than that demonstrated by its actual perform- 
ance in the period in question and that therefore the demurrage 
charges were lawfully assessed. The examiner said the question 
was whether the Commission should adhere to its holding that 
the mere physical capacity of tracks was not sufficient, but that 
inability to receive depends on physical capacity of tracks as 
modified by other facts. He said it should. 





PROPOSED FINANCE REPORT 


In a proposed report on finance docket No. 1311, written 
by the bureau of finance, the Commission was advised to affirm 
its findings in the original report, 82 I. C. C. 129, to the effect 
that the Cripple Creek & Colorado Springs Railroad Company 
was not entitled to benefit under section 204 of the transporta- 
tion act. 





BOSTON SWITCHING REPARATION 
The Trafic World Washington Bureau 


The intricacies of the Boston switching situation, before the 
Commission’s decision in which it established a new adjustment 
of switching rates in that city and its environs, were discussed 
March 6 in arguments before the entire Commission on No. 
11040, Boston Wool Trade Association vs. Director-General, 
Boston & Albany et al., and No. 10427, Quincy Market Cold 
Storage & Warehouse Co. et al., vs. Director-General, New York, 
New Haven & Hartford et al.; and before division 3, in No. 
12385, North Packing & Provision Co. et al. vs. Director-General, 
New Haven et al., and No. 13485, North Packing & Provision 
Co. et al. vs. Boston & Albany et al. 

L. A. Norman, for the Boston Woven Hose and Rubber Co., 
and W. H. Chandler, for Kelso & Co., the latter a warehouse- 
man, discussed the question of reparation for the shippers and 
T. M. Woodward for the Director-General. Mr. Chandler said 
that his client, by reason of the fact that the New Haven, 
which controlled every share of the Union Freight Railroad, but 
treated it as a separate and independent carrier, was compelled 
to absorb the cost of getting freight to its warehouse, over and 


above the Boston rate, which was the one paid by every ware-— 


houseman, except those on the Union Freight.. One warehouse- 
man, other than Kelso & Co., on the rails of the Union Freight, 
he said, put into its warehouse on that road only such goods 
as were sent to it by the railroad company to get them out 
of its terminals, the storage rate on which was much higher 
than ordinary storage rates. 

Every place in New England, with possibly the exception 
of some industries on industrial railroads, from Brunswick, Me., 
and south, on traffic entering New England either through its 
western or northern gateways had the benefit of the Boston 
rate, other than the consignees on the Union Freight railroad, 
in the heart of Boston, Mr. Chandler said, He said there could 
be no question about damage on account of unjust discrimi- 
nation, because Kelso & Co. had to pay something more than 
the Boston rate and Kelso & Co. had to absorb the switching 
charge of that road, while al] other switching, on traffic from 
beyond the boundaries of New England, was absorbed. 

Mr. Norman’s clients were interested in the question as to 
whether the West Cambridge yards were within the switching 
limits of Boston as defined in the report on the switching case. 

The doubt grew out of the fact that in the order the station 
at West Cambridge was referred to as a boundary, although 
the West Cambridge freight yards were beyond the passenger 
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station. The passenger station, in a freight sense, according 
to the contention of the complainants, had no significance. 

Mr. Woodward contended that, inasmuch as the switching 
case made a general readjustment, reparation should be denied 
and the cases dismissed. 

In the cases before the division, argued by Edgar J. Rich 
for the complainants, by R, H. Widdicome for the corporate 
carriers, and Mr. Woodward for the Director-General, rates im- 
posed on salt and other materials and supplies used by packing 
houses and soap factories in East Cambridge, arriving via the 
West Cambridge yard, were in issue. The rate of 7 cents on 
salt for a haul of about five miles between West Cambridge and 
East Cambridge, in particular, was in issue. The complainants 
contended that for a switching service on a commodity that 
already had had a long road haul, such a rate was away out 
of line, even if a road engine and crew were sometimes used 
to make the delivery. 


RED-CAP PORTER CASE 


The Superior Court of Pennsylvania, in Jennie S. Booker 
vs. Pennsylvania Railroad Company, on appeal from the judg- 
ment of the Municipal Court of Philadelphia County, has 
affirmed the judgment of fhe lower court. That judgment held 
the railroad company liable in damages for the value of a suit- 
case lost “through the negligence of one of the defendant”s red- 
cap porters” who handled it, in the Broad Street Station, for 
the plaintiff, a passenger transferring from one train to another, 

Admitting that the red-cap porters were in its general em- 
ploy, the carrier contended that they were the servants of 
the passengers when the latter engaged them to carry their 
baggage; and that, theréfore, the Pennsylvania was not liable 
for the loss of the suitcase intrusted to a porter by the plain- 
tiff. Two things, the superior court, speaking through Justice 
Keller, said prevented its adopting the view of the railroad 
company. 

The first was that under the pleadings, the Pennsylvania 
was not in a position to raise such a defense because the plain- 
tiff, in her statement alleged, inter alia, that the defendant was 
a common Carrier and, in connection with its business as such, 
maintained a force of porters to carry baggage for the con- 
venience of passengers, more particularly those changing from 
one train of the defendant to another of its trains. The justice 
said the Pennsylvania merely denied the allegation of negli- 
gence and not the allegation that the company maintained por- 
ters to carry baggage for its passengers, or that the porter to 
whom she gave the suitcase was furnished by, and in the employ 
of, for the purpose of such service, the defendant. 

The second was that the trial judge had left to the jury 
the determination whether the porter was in- the employ of 
the Pennsylvania and that the jury, by its verdict, had deter- 
mined not only that the porter was negligent, but also that 
he was acting for the defendant. The justice said the theory of 
the carrier could not stand any more than could a theory that 
the waiter in a hotel or restaurant, or a hat check man, was 
the servant of the patron for whom he performed service. He 
made the point that the porter could not have sued for services 
rendered had the plaintiff refused to give a tip. 

Among the points made by the railroad was that it had not 
filed tariffs covering the services of porters. The justice said 
that the company did not file tariffs for the services of its 
ushers, for its elevator service, or any of the other services 
rendered in connection with the facilities of transportation fur- 
— by a well managed railroad in large centers of popula- 

on. 

Justice Keller reviewed not only American but English 
cases that had been cited in support or in negation of the prop- 
ositions laid down by the passenger whose suitcase was lost, 
as the jury had determined, through the negligence of a servant 
of the defendant acting within the scope of his employment. 





MILEAGE BOOK CASE REOPENED 
The Commission has reopened No. 14104, the interchange 
able mileage ticket investigation, on petitions of the Intern® 
tional Federation of Commercial Travelers’ Organizations, Na 
tional Council of Traveling Salesmen’s Association, and National 


Association of Men’s Apparel Clubs, but has set no date for 
further hearing. 





MODIFIED PROCEDURE CASES 
The Commissfon will handle No. 15575, Old Ben Coal Cor 
poration vs. Cleveland, Cincinnati, Chicago & St. Louis et 4l. 
in the regular way on the formal docket. Agreement to have 
it tried under the modified procedure plan could not be had. 
Suggestion has been made that No, 15650, Lookout Paint 
Manufacturing Co. vs. Missouri Pacific et al. be placed on the 
modified procedure docket. The suggestion has been made, 
in a formal way, to the attorney for the complainant and to the 

six attorneys for carriers involved in that case. 
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CHICAGO JUNCTION CASE 


The Trafic World Washington Bureau 


The Supreme Court of the United States, in the so-called 
Chicago stock yards terminal railroad cases, technically known 
as No. 489, Baltimore & Ohio Railroad Co., et al., appellants vs. 
United States of America et al., on appeal from the federal 
court for the eastern district of Illinois, this week, reversed 
the judgment of the lower court. In an opinion written by 
Justice Brandeis, it ruled against the United States, the Inter- 
state Commerce Commission and the New York Central, holding 
that the facts alleged by the Baltimore & Ohio and the other 
protesting trunk lines, in their bill, by the motion to dismiss, 
filed by the United States and all parties, other than the Com- 
mission, had been admitted. It also held that the complain- 
ing trunk lines had such an interest as entitled them to bring 
the suit. 

The case was tried, in the lower court, on the motion to 
dismiss, made by the United States and the New York Central, 
and not on the answer of the Commission, which denied the 
allegation that there was no evidence showing that the acquisi- 
tion of the terminal railroads by the New York Central would 
be in the public interest. 

Mr. Brandeis said the order did provide for the issue of a 
certificate of public convenience and necessity. It did not dis- 
close, he said, whether it was issued under paragraph 18 of 
section 1 or paragraph 2 of section 5. An application by the 
carriers, plaintiffs herein, he said, that this be specified, was 
denied by the Commission, without an opinion. In this court, 
he said, counsel for all the defendants stated that the order 
was entered solely under paragraph 2 of section 5. 

“We have therefore,” said the justice, “no occasion to con- 
sider the incidents of applications under paragraph 18 of sec- 
tion 1 or rights thereunder. The defendants, besides asserting 
its validity, insist that the plaintiffs have no interest which 
entitles them to assail the order; and that there are also other 
obstacles to the maintenance of this suit.” 

The justice said the plaintiffs contended that the order was 
void because there was no evidence to support the finding that 
the acquisition of control of the terminal railroads by the New 
York Central “will be in the public interest.” The bill charged, 
he said, in clear and definite terms, that this finding was ‘wholly 
unsupported by evidence. 

“We must take that fact as admitted for the purposes of 
this appeal,” said Justice Brandeis. “The allegation is made 
as one of fact. There is no suggestion, in the motions to dis- 
miss which are both general and special, that this fact is not 
well pleaded; or that a copy of the evidence introduced at the 
hearing should have been annexed to the bill. Facts, conceiv- 
ably known to the Commission but not put in evidence, will not 
support an order. The defendants concede that the New York 
Central could not legally acquire control of these terminal rail- 
roads unless authorized so to do by the Commission pursuant 
to paragraph 2 of section 5; and that the Commission cannot 
legally grant such authority unless it finds, after hearing, that 
the acquisition ‘will be in the public interest.’ They contend 
that this order is not one of those subject to judicial review; 
and that, if subject to review, it cannot be held void merely 
because unsupported by evidence. These objections are based 
on the nature of the order, not on the class of persons by whom 
the judicial review is invoked.” 

In conclusion on this point, Justice Brandeis said, the Com- 
mission could form judgment only after hearing and that the 
provision for a hearing implied both the privilege of intro- 
ducing evidence and the duty of deciding in accordance with it. 
To refuse to consider evidence, he said, or to make an essential 
finding without supporting evidence was arbitrary action. 

“As it was admitted by the motion that the order was 
unsupported by evidence,” said Justice Brandeis, “and since such 
an order is void, there is no occasion to consider the other 
grounds of invalidity asserted by the plaintiffs.” 

The second point considered by Justice Brandeis was the 
contention of the defendants that the plaintiffs had not the 
legal interest necessary to entitle them to challenge the order. 

“That they have, in fact, a vital interest, is admitted,” said 
he. “They are the competitors of the New York Central. Prac- 
tically all the tonnage originated at or destined to points on 
these terminal railroads is competitive in that the same can 
be hauled either over the lines of the New York Central or 
over those of the plaintiffs. Prior to the date of the order 
and while the terminal railroads were uncontrolled by any 
trunk line carrier they were all served impartially and with- 
out discrimination; and they competed for the traffic on equal 
terms. The order substitutes for neutral control of the terminal 
railroads, monopoly of control in the New York Central, and 
in so doing necessarily gives to it substantial advantage over 
all its competitors and subjects the latter to serious disad- 
Vantage and prejudice. The main purpose of the acquisition 

the New York Central was to secure a large share of the 
Chicago business. By means of the preferential position, inci- 
dent to the control of these terminal railroads, it planned to ob- 
tain traffic theretofore enjoyed by its competitors. Because 


. 
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such was the purpose of the New York Central’s control and 
would necessarily be its effect, these plaintiffs intervened be- 
fore the Commission. That their apprehensions were well 
founded is shown by the results. The plaintiffs are no longer 
permitted to compete with the New York Central on equal 
terms. A large volume of traffic has been diverted from their 
lines to those of the New York Central. The diversion of traf- 
fic has already subjected the plaintiffs to irreparable injury. 
The loss sustained exceeds $10,000,000. Continued control by 
the New York Central will subject them to an annual loss in 
net earnings of approximately that amount. If, as suggested in 
Interstate Commerce Commission vs. Chicago, Rock Island & 
Pacific, 218 U. S. 88, 109, a legal interest exists where a car- 
rier’s revenues may be affected, there is clearly.such an in- 
terest here. 

“This loss is not the incident of more effective competi- 
tion. It is injury inflicted by denying to the plaintiffs equality 
of treatment. To such treatment carriers are, under the in- 
terstate commerce act, as fully entitled as any shipper.” 

The court said the plaintiffs might challenge the order be- 
cause they were parties to it. It said the section of the judicial 
code defining parties who might bring suits did not, in terms, 
provide that a party to an order might institute a suit to chal- 
lenge it. But that right was implied, Justice Brandeis said. 
Otherwise there would, in some cases, be no redress for the 
injury inflicted by an illegal order. Moreover, the fact of in- 
tervention by the plaintiffs implied a finding by the Commis- 
sion that they had an interest. In the proceeding before the 
Commission, the court said, they opposed, by evidence the argu- 
ment, the granting of the application. This they did, Mr. 
Brandeis said, “as a maiter of right.” ; 

The third contention of the government and the New York 
Central discussed by Justice Brandeis, was that the bill was 
properly dismissed for want of jurisdiction, at least as to the 
terminal companies and their stockholders other than the New 
York Central because the plaintiffs had joined in the suit to set 
aside the order, a suit to restore the status quo. The objection, 
he said, was not that the bill was multifarious, or that it was 
otherwise in conflict with any established equity practice. He 
said the argument was that the United States was a necessary 
party; that against it, suit could be brought only when Con- 
gress gave consent; that the suit was brought necessarily and 
solely under the Act of October 22, 1913, and that the consent 
so given did not extend to a suit in which it was sought to set 
aside both the order and rights acquired by private persons 
thereunder. 

The Justice said there was nothing in the legislation to indi- 
cate that Congress intended such a limitation of the scope of 
the relief to be afforded. He said the sale of the stock and 
of the lease which it was sought to set aside were made im- 
mediately after the entry of the order and before the plaintiffs’ 
petition to set aside or modify the order had been disposed of. 
He said that to permit the joinder of the parties to which ob- 
jection was made could not prejudice the United States. To 
prohibit the joinder, he said, in large measure would defeat 
the very purpose of the bill and swould clearly prevent that ex- 
pedition in affording relief, which it was the purpose of Con- 
gress to ensure. He said that if this suit had been brought by 
the United States the court could have given the complete re- 
lief prayed for. The same rule should apply where the suit to 
set aside the order was brought by a private party, Mr. Brandeis 
said. 

The contention that the suit was barred by laches was clearly 
unfounded, said the court. The situation of none of the de- 
fendants, it said, appeared to have been affected by the brief 
lapse of time. 

In a dissent by Justice Sutherland, the ground was taken 
that the injuries alleged to have been sustained by the com- 
plainants were not such as to afford the basis for a legal 
remedy. Justice McReynolds and Sanford concurred in his 
dissent. 

Although the Supreme Court, in reversing the lower court, 
did not remand the case to the lower court for further pro- 
ceedings, not inconsistent with the judgment of the court, a 
customary form, it is assumed by those at the Commission who 
have had to do with it, that it will be obligatory on the lower 
court to consider the case on the merits of the proposition 
raised by the answer of the Commission. In that answer the 
Commission denied the allegation that there was no record 
upon which to base the finding that acquisition of control of 
the terminal roads by the New York Central would be in the 
interest of the public. 

The .United States, the New York Central and the carriers 
joined with them, it is figured, having lost their motion to dis- 
miss, based on their allegation that the complaining trunk lines 
had no such interest as to entitle them to maintain the suit, 
will be under obligation to make answers to the bill filed by 
the objecting trunk lines. The Commission did not join them 
in their motion to dismiss but answered the allegations which 
the Supreme Court held had been admitted by the United States 
and the New York Central. 


In its brief in the Supreme Court, the Commission pointed 
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out that the decree of the lower court did not mention its 
answer; that it merely denied the motion for an interlocutory 
injunction and granted the motion to dismiss. From that it 
is argued the merits of the case, set up in the Commission’s 
answer, must be dealt with by the lower court. 

Respecting Justice Brandeis’ recitals about the order hav- 
ing substituted New York Central for neutral control, the view 
was that Mr. Brandeis merely tovk the record as it was before 
him and commented upon it, not that he had come to a con- 
clusion of his own that monopoly control had been substi- 
tuted for neutral control. The suggestion was made that an 
assumption that the highest court had come to that conclusion 
as its own, would be assuming that it believed it had the right 
to substitute its own judgment for that of the Commission as 
to the wisdom and policy of the acquisition of the terminal 
roads by the New York Central. 

The Commission, at various times, has had an idea that 
lower courts were trying to substitute their judgments, as to 
the wisdom of things done or not done, for its judgment, but 
never that the Supreme Court had undertaken such substitu- 
tion. .On the contrary, the Supreme Court, Commission men 
believe, usually, has been swift to point out to the lower courts 
that they had nothing whatever to do with the merits of the 
proposition before the Commission, but merely to point out to it 
wherein, if any, it had gone beyond the scope of its statutory 
authority or disregarded constitutional limitations. 


WOLF CASE LEGISLATION 


The Trafic World Washington Bureau 


Chairman Smith of the Senate interstate commerce com- 
mittee has introduced a bill (S. 2704), prepared by the legis- 
lative committee of the Commission as a substitute for the bills 
introduced by Senator Cummins and others to amend paragraph 
8 of section 16 of the interstate commerce act to meet the 
situation growing out of the decision by the Supreme Court 
in the Wolf case. An identical bill also has been introduced 
by Senator Sheppard of Texas (S. 2688). 


Senator Howell, chairman of the sub-committee to which 
the bills were referred, said March 5 he did not think that a 
hearing would be necessary and indicated that a bill on the sub- 
ject would be favorably reported in a short time. Representative 
Newton of Minnesota, who introduced a similar bill in the 
House, said he expected action in the matter in the near future. 

Following is a letter written by Commissioner Esch, chair- 
man of the legislative committee of the Commission, to Chair- 
man Smith of the committee, and following that is the bill 
proposed by the Commission and which has been introduced 
by Senators Smith and Sheppard: 





In response to your request for reports on S.-2054, introduced by 
Senator Cummins, §S.-1924, introduced by Senator Sheppard, and 
$.-2045, introduced by Senator Overman, proposing amendments to 
paragraph 3 of section 16 of the interstate commerce act, I am au- 
thorized to state that these bills have had the careful consideration 
of the Commission, and the following report is authorized: 

These bills were introduced in the main for the primary reason 
of taking care of the situation resulting from the decision of the 
Supreme Court of the United States in Kansas City Southern Rail- 
way Company vs. Wolf et al., 261 U. S. 133. 

By its decision of February 19, 1923, in that case the court held 
that actions begun in the courts for the recovery of charges said to 
be in excess of the published rates when properly applied must be 
filed within the two-year period of limitations provided by section 
16 of the interstate commerce act, that the lapse of time had 
destroyed any liability by the carrier to the shipper or his assignee 
for the alleged overcharge and that its demurrer, because the claim 
accrued more than two years prior to the institution of the action, 
should have been sustained. In so holding, the court quoted with 
approval from what it said in Phillips Co. vs. Grand Trunk Western 
Ry. Co., 236 U. S. 662, 667, to the effect that the lapse of time not 
only bars the remedy but destroys the liability whether complaint is 
filed with us or suit is brought in a court of co tent jurisdiction 
and that the carrier was bound to claim the benefit of the statute 
and could do so by general demurrer. 

Prior to this decision carriers paid admitted overcharges if claims 
were presented to them within the periods of limitations provided by 
the state statutes, but under the doctrine of this case they are pro- 
hibited from paying, and the majority of the carriers now decline to 
pay, admitted overcharges unless action at law was begun in court 
or complaint filed with us within the statutory period provided by 
section 16. It is understood that a few of the carriers are not fol- 
lowing the decision in the Wolf case. As a consequence of the 
decision in the Wolf case an increasingly large number of complaints 
for the recovery of overcharges are being filed with us by shippers, 
while others are resorting to court action. 


$.-2054, introduced by Senator Cummins 


S.-2054, introduced by Senator Cummins, has, we understand, 
received the endorsement of the National Industrial Traffic League. 
This bill would change the statute so as to allow the institution of 
actions at law or the filing of complaints with us within three years 
from the time the cause of action accrues when recovery of dam- 
ages On account of the collection of charges in excess of those pro- 
vided by the lawfully filed tariffs is sought. The present statute 
authorizes filing within two years. The bill further provides that: 

“The bar of limitation in such cases shall be a bar to the rem- 
edy only, and to be availed of, must be pleaded as a defense. 

It seems to us that the extension of the statutory period from 
two to three years is desirable inasmuch as carriers are now allowed 
three years within which to institute suits for the recovery of under- 
charges. However, we do not approve of the provision that the bar 
of limitation is a bar to the remedy only, and to be availed of, must 
be pleaded as a defense. Such a provision will open the door to 
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numerous discriminations. Under it carriers could pay overcharge 
claims to favored shippers after the statute had run, and declined to 
pay overcharge claims to others. The following quotation from the 
decision of the Supreme Court in the Phillips case, above cited, is 
pertinent in this connection. The court said: 

“To permit a railroad company to plead the statute of limita- 
tions as against some and to waive it as against others would be to 
prefer some and discriminate against others in violation of the 
terms of the commerce act which forbids all devices by which such 
results may be accomplished.” (Page 667.) 

.S.-2054 provides in a new section designated 3(a) that where the 
cause of action on overcharge claims accrued within two years prior 
to Jan. 1, 1923, the cause was not to be barred provided actions or 
complaints have been begun prior to the date the act becomes a 
law, or within six months thereafter, in a court of proper jurisdic. 
tion or with the Commission. Inasmuch as prior to the decision in 
the Wolf case, above cited, carriers generally paid meritorious 
claims even though actions at law or complaints had not been insti- 
tuted within the two-year period, it seems that this saving clause is 
proper and should receive the Commission’s endorsement, 

We are not advised as to why the saving clause only relates 
back to causes of action accruing two years prior to Jan. 1, 1923. 
It seems that as the Wolf decision operated against all overcharge 
claims and under it carriers have declined to pay overcharge claims 
accruing prior to Jan. 1, 1921, that the proposed amendment should 
permit the filing of complaints covering overcharges accruing since 
the termination of federal control. 

It is true that shippers whose claims accrued within two years 
prior to Jan. 1, 1923, will have a longer period to file complaints or 
institute suits than shippers having overcharges on current claims, 
nevertheless, in view of the practices prior to the decision in the 
Wolf case, it seems that the amendment is desirable in order to 
remove the handicap placed upon shippers under the present law 
by reason of the olf case. The proposed substitute permits the 
filing of complaints covering overcharges where the cause of action 
accrued on or after March 1, 1920. 


S.-1924, Introduced by Senator Sheppard 


S.-1924, introduced by Senator Sheppard, also seeks to relieve 
the situation occasioned by the decision in the Wolf case. Like 
the Cummins bill, it permits the institution of suits or filing of com- 
plaints within three years on straight overcharge claims, thus elimi- 
nating the discrimination in the present law which permits carriers 
to institute suits for the recovery of undercharges within three years, 

Under the present law, when carriers begin actions for the recov- 
ery of charges after the expiration of the two-year period, or within 
ninety days before such expiration (the statute limiting carriers to 
three years to recover charges), the statutory period for shippers is 
extended ninety days from the time such actions are begun. 
Apparently under the present statute it is necessary that carriers 
commence actions in court before the additional ninety-day period 
attaches, therefore, when an admitted undercharge is called to the 
attention of the shipper after the two-year period has expired, and 
the shipper pays such undercharge without forcing the carrier to 
actually institute an action in court, he is not entitled under the 
statute to the additional ninety days within which to file a com- 
plaint with us should he desire to attack the reasonableness of the 
applicable charge. If the shipper declines to pay the admitted under- 
charge, forcing the carrier to institute an action in court, then the 
additional ninety-day period is available within which to file com- 
plaint with us. It is apparent, therefore, that under the present 
statute shippers are penalized if they pay the admitted undercharges, 
and it frequently is to the advantage of the shipper to compel the 
carrier to institute a suit so that he may obtain the additional period 
within which to file complaint with us. §S.-1924 remedies this situa- 
tion, as it provides that if charges are collected by the carrier with- 
out instituting a court action, the additional ninety days accrue to 
the shipper within which to file complaint with us. 

Prior to the decision in the Wolf case straight overcharge claims 
were generally taken up direct by shippers with carriers and, if 
meritorious, paid even though suit was not entered or complaint 
filed with us within the two-year statutory period. Since that 
decision we have been receiving several thousands of straight over- 
charge claims monthly, which not only occasions additional work 
for the shipper in filing with us, but also additional work on the 
part of the Commission’s forces. §S.-1924 provides that if complaint 
for the recovery of overcharge above the tariff charge has been pre- 
sented to the carrier within the three-year period, complaint may be 
filed within six months from the day when notice in writing is 
given by the carrier to the claimant that the carrier has disallowed 
the claim, or any part or parts thereof, specified in the notice. This 
addition seems very desirable as it makes for direct negotiations 
between shippers and carriers and, as above stated, would do away 
with a lot of unnecessary work by the shippers and the Commis- 
sion. In this connection, your attention is directed to section 20 of 
the interstate commerce act, which permits the institution of suits 
in connection with loss and damage claims within two years from 
the day when notice in writing is given by the carrier to the claim- 
ant that the carrier has disallowed the claim, or any part or parts 
thereof, specified in the notice. 

S.-2045, Introduced by Senator Overman 

S.-2045, introduced by Senator Overman, increases the period 
for the filing of complaints for the recovery of damages from two 
to four years. It does not seem desirable to increase the statutory 
period for the filing of reparation claims beyond the present two- 
year period, and there seems to be no reason why shippers should 
be given four years to file straight overcharge claims while carriers 
under this bill are as at present limited to three years to recover 
undercharges. This bill would continue the discrimination as be- 
tween shippers and carriers in that carriers would be permitted to 
file suits within three years only while shippers would be given four 
years. As stated, S.-2045 limits carriers to three years within 
which to institute actions at law for recovery of charges but pro- 
vides if carriers after the expiration of four years begin an action 
for the recovery of charges in respect of the same service that com- 
plainants are given an additional ninety days to file contplaints with 
us. This is evidently an oversight for as carriers are limited to 
three years to institute suits for undercharges, it is not seen how 
any benefit accrues to the shipper by the inclusion in the bill of any 
reference to the additional ninety-day period. 


The Substitute Bill 


The proposed substitute bill, a copy of which is attached, incor 
porates practically in toto the provisions of S.-1924 and paragraP’ 
3(a) of 8.-2054, changed so as to permit the filing of complaints ~ 
ering overcharges accruing on or after March 1, 1920. The firs 
change proposed in the substitute bill is intended to make it clear 
that the period of limitation applies not only to proceedings before 
the Commission but also to actions in court. Under the decision in 
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the Wolf case, the period of limitation would no doubt be held to 
apply to actions in court even if the proposed change were not 
made. Nevertheless, it seems desirable to make the statute clear 
on this point. In this connection it is to be noted that notwithstand- 
ing the Wolf decision a few carriers contend that action for recovery 
of overcharges may be brought in court within the periods provided 
by the state statutes and are not governed by the period of limita- 
tion now provided in section 16. * 

The words ‘in writing’’ are inserted after the word ‘‘presented”’ 
in subdivision (c) of the proposed substitute in order that docu- 
mentary evidence that claims were filed with the carrier within the 
three-year period may be available. 

The proposed amendment of the proviso of the exception in sub- 
division (c) permitting the filing of overcharge claims within six 
months after they have been disallowed by the carrier is intended 
to make it clear that’ this exception does not limit the cause of 
action to less than the three-year statutory period. For instance, a 
claim may be filed with a carrier for overcharges within a month 
after the delivery of the shipment and the carrier may immediately 
disallow the claim. As the provisions are drawn in S.-1924 (Shep- 
pard), there is some doubt as to whether the shipper would be lim- 
ited to filing his claim within six months after it had been dis- 
allowed or whether he would still have the benefit of the three-year 
period. The purpose of the proposed amendment is to remove this 
doubt. 

The provisions of subdivision (h) of the proposed substitute re- 
moves the bar of the statute of limitations as to overcharge claims 
accruing subsequent to the period of federal control instead of Jan. 
1, 1921, as provided in S.-2054 (Cummins). In view of the fact that 
under the decision in the Wolf case carriers are prohibited from 
paying overcharge claims after the lapse of the two-year statutory 
period unless suit has been instituted in court or complaint filed 
with us within the two-year period, and in view of the past prac- 
tices of carriers in paying such claims irrespective of whether or 
not the two-year statutory period had expired, it seems that the 
saving clause might well relate back to March 1, 1920, the date the 
roads were returned to their corporate owners. The transportation 
act, 1920, under section 206, is specific in providing a period of limi- 
tation in so far as federal control shipments are concerned, 

For reasons above mentioned, we would suggest that the pro- 
posed substitute hereto attached be considered in lieu of the several 
bills herein discussed. 


A Bill 


To amend paragraph (3), section 16, of the interstate commerce 
act. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That paragraph 
(3) of section 16 of the interstate commerce act be, and the same is 
hereby, amended to read as follows: 

(3) (a) All actions at law by carrier subject to this act for 
recovery of their charges, or any part thereof, shall be begun within 
three years from the time the cause of action accrues, and not after. 

(b) All complaints against carriers subject to this act for the 
recovery of damages not based on overcharges shall be filed with the 
Commission within two years from the time the cause of action 
accrues, and not after, subject to subdivision (qd). 

(c) For recovery of overcharges action at law shall be begun 
or complaint filed with the Commission against carriers subject to 
this act within three years from the time the cause of action 
accrues, and not after, subject to subdivision (d), except that if 
claim for the overcharge has been presented in writing to the car- 
rier within the three-year period of limitation said period shall be 
extended to include six months from the time notice in writing is 
given by the carrier to the claimant of disallowance of the claim 
or any part or parts thereof specified in the notice. 

(d) If on or before expiration of the two-year period of Iimita- 
tion in subdivision (b) or of the three-year period of limitation in 
subdivision (c) a carrier subject to this act begins action under 
subdivision (a) for recovery of charges in respect of the same trans- 
portation service, or, without beginning action, collects charges in 
respect of that service, said period of limitation shall be extended 
to include ninety days from the time such action is begun or such 
charges are collected by the carrier. 


(e) The cause of action in respect of a shipment of property 
shall, for the purposes of this section, ke deemed to accrue upon 
delivery or tender of delivery thereof by the carrier, and not after. 

(f) A petition for the enforcement of an order of the Commis- 
sion for the payment of money shall be filed in the district court 
. state court within one year from the date of the order, and 
not after. 


(g) The term “overcharge” as used in this section shall be 
deemed to mean charges for transportation services in excess of 
those applicable thereto under the tariffs lawfully on file with the 
Commission. 

(h) The provisions of this paragraph (3) shall extend to and 
embrace cases in which the cause of action has heretofore accrued 
as well as cases in which the cause of action may hereafter accrue, 
except that actions at law begun or complaints filed with the Com- 
mission against carriers subject to this act for the recovery of over- 
charges where the cause of action accrued on or after March 1, 1920, 
shall not be deemed to be barred under subdivision (c) if such 
actions shall have. been begun or complaints filed prior to enactment 
‘of this paragraph, or within six months thereafter. 


Thirty-five senators and representatives from Iowa, Minne- 
sota, North and South Dakota have received letters from W. E. 
Keller, traffic manager of the Northwestern Lumbermen’s Asso- 
ciation, urging action on the Cummins and Newton bills. Mr. 
Keller acted in response to the suggestion of Mr. Beek, of the 
League, that members should urge their representatives to 
Support the bills. In his letter, Mr. Keller said, in part: 


- This bill, among other things, proposes to amend paragraph 8, 
section 16 of the interstate commerce act, so that shippers and 
receivers of freight will have the same length of time within which to 
matitute suit for the recovery of straight overcharges as the carriers 
Ow enjoy for the recovery of undercharges. 
" Rng you are, no doubt, aware, paragraph 3, section 16 of the Inter- 
vin 6 Commerce Act, as amended by the Transportation act of 1920, 
pad Provides that carriers have three years within which to bring 
yee! por the collection of undercharges, while shippers, under the 
tang on of the United States Supreme Court in the case of Kansas 
y Southern Railway vs. Harry B. Wolf et al, are required to bring 
suit within two years. 
’ non should know that shippers have suffered substantial losses 
clati o the Supreme Court’s decision, and the members of this asso- 
lon alone have already lost thousands of dollars on overcharge 


. 
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claims, many of which the carriers admitted were meritorious, but 
upon which refund is pronipred by the decision. 

The present situation is so manifestly unfair to shippers that I do 
not feel it necessary for me to submit any arguments as to why you 
should support the proposed bill. A few minutes careful thought 
on your part will convince you that the bill is worthy of your whole- 
hearted support, and I, therefore, take this opportunity of thanking 
you in advance in behalf of your constitutents for the assistance 
I am sure you will lend in this connection. 


SHIPSTEAD ON AIDS TO RAILROADS 


The Traffic World Washington Bureau 


Senator Shipstead of Minnesota, in a speech in the Senate 
while the bill to aid farmers to diversify their agricultural activi- 
ties was being debated, referred to money lent by the govern- 
ment to railroads. He said some senators appeared to have the 
idea there was something paternalistic in the loaning of money 
to farmers by the government, “but that it was no innovation on 
the part of the government to loan public funds to various 
private enterprises.” He then referred to the funding by the 
Director-General of Railroads of indebtedness of railroads to the 
government and to loans from the $300,000,000 revolving fund 
under the transportation act. 

“T have heard no senator make the charge that loaning al- 
most half a billion dollars to the railroads out of government 
funds constitutes paternalism,” said he. 

The senator also referred to the land grants to western 
railroads. 


NEWTON INTRODUCES BILLS 
The Trafic World Washington Bureau 


Representative Newton, of Minnesota, member of the House 
committee on interstate and foreign commerce, has nitroduced 
three bills to amend the interstate commerce act and the trans- 
portation act (H. R. 7462, 7463 and 7464). 

Two of the bills (H. R. 7462 and 7463) are simply reintro- 
ductions of what was incorporated in H. R. 11774, introduced 
May 24, 1922, by. Mr. Newton for the National Industrial Traffic 
League. He separated the old bill into two parts. The new bills 
reflect the views of the League, as did the old measure. 

H. R. 7462 would amend paragraph 22 of section 1 of the act 
with reference to giving the states jurisdiction over construction 
of railroads wholly within a state and not a part of interstate 
systems, and excluding the Commission’s jurisdiction from con- 
trol over construction or abandonment of spur, industrial, team. 
switching or sidetracks wholly within a state. It would repeal 
paragraphs 4, 5, 6 and 8 of section 5 of the act relating to consoli- 
dations and amend paragraph 2 of section 5 so as to permit the 
Commission to authorize acquisition of one carrier by another 
and approve consolidation of carriers. The bill, as did the one 
introduced last year, would amend paragraphs 3 and 4 of section 
13, which relate to state rates, and also substitute for section l5a 
the League’s rule of rate making, simply providing in effect that 
the carriers are entitled to the opportunity of earning a fair 
return. The bill also would amend paragraphs 1 and 2 of sec- 
tion 6, paragraph 7, of section 15 and section 16a as provided in 
the old bill. H. R. 7463 would amend section 6 by adding a 
paragraph with reference to telephone, telegraph and cable 
rates, etc., and amend section 20 by adding a new paragraph 
with reference to liability of wire companies for loss or damage 
suffered on account of negligent handling of messages. 

H. R. 7464, Mr. Newton said, is a new bill. It would amend 
paragraphs 18, 19, 20 and 21 of section 1 of the act. He explained 
it as follows: 


Paragraphs 18 to 21 inclusive of the interstate commerce act, of 
section 1, provides that no railroad can abandon the operation of 
a line of railroad unless it has first obtained a certificate of necessity 
from the I. C. C. of such abandonment. This amendment provides 
for the same procedure in the abandoning of water service as now 
applies in connection with a rail carrier. The federal courts have 
held that, as now drawn, it does not now apply. 

There would appear to be no sound reason why a water carrier 
after having established joint rates and through rates, for the 
movement of freight, in connection with a rail carrier, should be 
permitted to abandon the service at will, as some have been doing. 

Its principal application would be to the Great Lakes boat 
service. There has been much abuse of the shipping public of late 
due to the lack of control by the I. C. C. The Great Lakes Transit 
Corporation some years ago succeeded to most of the lake lines. 
They placed a number of boats in operation in 1922 in the Lake 
Michigan ‘trade, but during the latter part of 1922, on or about the 
first of September, the transportation conditions upon the Great 
Lakes shaped themselves into a rather unusual condition, principally 
due to the fact that there was an extreme car shortage in effect 
upon practically all lines of railroad throughout the United States. 
The port of Buffalo at that time became congested, and only a limited 
amount of freight could be discharged at Buffalo, owing to the 
accumalation upon the docks. The Great Lakes Transit Corporation 
at the start of this congestion immediately announced their intention 
of by > gaia their service from Lake Michigan ports, which 
was done. 

The Chicago Steamship Lines, of course, being a new company 
and only having three boats in operation, were only able to carry a 
limited amount of traffic, offered them from the Lake Michigan 
ports, and through the withdrawal of the Great Lakes Transit 
Corporation from this service. it created a serious hardship upon the 
shippers using the port of Chicago and Milwaukee for the handling 
of package freight via this route. During the season of 1922 traffic 
was limited and the Great Lakes Transit Corporation again came 
into the Lake Michigan trade and bid very aggressively for their 
portion of the traffic being handled through Lake Michigan ports. 
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The Chicago Steamship Lines through their limited operations were 
unable to survive in this competition and were forced out of business. 
The Great Lakes Transit Cospavation during the season of 1923, 
maintained service in Lake Michigan ports and were able to carry 
practically all of the business handled in and out of Lake Michigan 
ports by boats to and from Buffalo in connection with the eastern 
rail lines, excepting the limited business handled by the Canada- 
Atlantic Transit Co. After the competition of the Chicago lines had 
been eliminated in handling traffic from Lake Michigan ports, the 
Great Lakes Transit Corporation announced their intention of 
increasing their rates on grain products from Lake Michigan ports 
two cents per hundred pounds, to become effective on September 10, 
1923. They advised at the time this increase was filed with the 
Interstate Commerce Commission, if the shipping public were 
successful in having these rates suspended they in turn would 
withdraw their boats from service in the Lake Michigan trade. 


Mr. Newton said the bills were not introduced with the 
expectation that there would be action on them at this session 
but for the purpose of having them before the committee if and 
when it considered amendments to the act this session. 


MACHINERY PROPOSED EXPENSIVE 
The Trafic World Washington Bureau 


The boards of meditation, conciliation and adjustment, pro- 
posed by the railroad labor unions as a substitute for the Rail- 
road Labor Board, which they propose in S. 2646 and H. R. 7358, 
shall be abolished, would provide good appointments for repre- 
sentatives of the unions and of the carriers, the salaries of 
which shall be taken from the public treasury. 

Two of the four adjustment boards would be composed of 
fourteen men, each receiving a salary of $7,000 a year and 
each equipped with a secretary at $4,000 a year. The two other 
boards, members, also to be paid $7,000 each to be composed 
of six members, each, three for the unions and three for the 
carriers. The smaller boards, which would deal with subordin- 
ate officials, steamship clerks, freight handlers, laborers, and 
the employees on the marine equipment of the railroads, also 
would have secretaries and clerks, just the same as the ad- 
justment boards which would handle the disputes of the big 
four brotherhoods and the unions long established. The pay 
of the clerks would be fixed by the boards. The term of a 
member of a board would be three years. 

The Board of Mediation and Conciliation would be composed 
of five commissioners, with a term of seven years, and a 
salary of $12,000, the term and the salary being the same as 
that of members of the Interstate Commerce Commission. 

The bill also provides for boards of arbitration, when the 
parties agree to their appointment. The pay of the arbitration 
board members would be received from the parties appointing 
a particular member, the Board of Mediation and Conciliation 
paying such arbitrators as it might appoint, whatever sum it 
thought proper and adequate. 

The bills, which are identical, provide an appropriation 
of $500,000 to meet the prospective expenses. 

A committee representing the railroad labor organizations 
backing the identical bills introduced by Senator Howell, of 
Nebraska, and Representative Barkley, of Kentucky, providing 
for abolition of the Railroad Labor Board, issued the following 
statement and explanation of the bill: 


The bill introduced by Senator R. B. Howell in the Senate and 
by Representative A. W. Barkley in the House, entitled “‘The Railway 
Labor Act,’”’ repeals Title III of the Esch-Cummins law and thereby 
abolishes the Railroad Labor Board. The proposed act embodies the 
best features of previous laws that helped to preserve peace in the 
transportation industry. The keynote of the bill is the obligation to 
negotiate agreements and to abide by such voluntary contracts. 

The Railroad Labor Board is an admitted failure. Its operations 
have been thoroughly unsatisfactory to employers, employes and the 
public. The President, the Secretary of Commerce and the Secretary 
of Labor have directed attention to this widespread dissatisfaction 
and encouraged better legislation. 

Under the existing law discord and strife have been promoted. The 
only nation-wide strike in American history occurred after two years 
of embittering effort to settle industrial disputes through the ill- 
devised mechanism of the Railroad Labor Board. The President of the 
National Industrial Traffic League recently stated at the National 
Transportation Conference: 

“We believe that private industry will be better off without the 
Railroad Labor Board.” 

Other spokesmen for the shippers have expressed similar views. 
Railroad executives and railroad labor organizations have sought, in 
increasing numbers, to adjust differences through other means than 
those provided in the existing act. 

Such ineffective and mischievous legislation should be repealed. 

* The law po to take its place is the product of conference and 
research by practical railroad men. It has received the unanimous 
approval of the standard railroad labor organizations. It represents 
their constructive effort to insure industrial peace and their willing- 
ness to have obligations for the public interest imposed alike on em- 
poyers and employes who are engaged in public service. 

This bill does not set up a labor court or provide compulsory 
arbitration. It imposes the duty on employers and employes to make 
and maintain agreements so that contract obligations, voluntarily 
entered into and honestly fulfilled, may provide competent and satis- 
fied employes for the railroad managements and security of acceptable 
employment for the workers. 

The bill provides that conferences to adjust disputes must be held 
between the representatives of the carriers and of the employes, each 
chosen without interference or coercion by the other party. If these 
disputes arise from the application of agreements and are not settled 
in conference, they must be referred to a National Board of Adjust- 
ment composed of practical railroad men representing employers and 
employes equally. hese are appointed by the President from nomi- 
nations made in double the number of appointees. There are four of 
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these Boards representing convenient. groups of employment: (1) 
Train Service Men; (2) Shopmen; (3) Clerks, Stationary Firemen and 
Maintenance of Way Men; (4) Marine Workers. 

If such a dispute (classified as a “grievance’’) is not decided by the 
Board of Adjustment, there is provision for action by a Board of 
Mediation and finally for a Board of Arbitration. Previous experience 
under such machinery shows that few cases will ever go beyond the 
Board of Adjustment, 

If a change of wages or working conditions (that is, a change of 
an existing agreement) is proposed, notice must be given and con- 
ferences held; and if agreement is not reached, the services of the 
Board of Mediation and Conciliation may be invoked, or it may offer 
its services. This Board consists of five wholly disinterested persons 
appointed by the President and its powers are similar to those of the 
mediators provided in the Erdman and Newlands Acts, which operated 
successfully for many years. If direct. mediation is not successful, 
arbitration is the final measure proposed, which is to be entered into 
voluntarily by joint agreement of the parties involved. 

To promote successful arbitration the terms of the arbitration 
agreement are provided, including an agreement to abide by the award, 
which is a distinct advance over the present Act where awards of the 
Railroad Labor Board have not been made binding upon either party, 
Provision is made for appointment of neutral arbitrators by the Board 
of Mediation and Conciliation; and also a prompt method of enforcing 
the award. 

The purpose of this bill is to furnish an adequate and satisfactory 
machinery whereby employer and employe may be encouraged to en- 
gage in collective bargaining with assurance of full consideration of 
the merits of opposing views, of fair interpretation of agreements 
reached and of access to an efficient, impartial machinery for the 
arbitration of serious differences of opinion wherein the parties have 
a common interest in the guidance of an impartial judgment. 

This program should appeal to all who believe that the permanent 
solution of industrial problems lies not in coercion but in co-opera- 
tive effort. It should appeal to all who believe that the force of gov- 
ernment may best be exerted not to compel men to act against their 
wills but to aid them to understand each other and work in harmony. 

The explanation of the bill follows: 

“The Railway Labor Act” repeals Title III of the Esch-Cummins 
law and thereby abolishes the Railroad Labor Board. 

This bill establishes a machinery for settling disputes as follows: 

1. It is made a duty for employers and employes to “exert every 
reasonable effort to make and maintain agreements” concerning wages 
and working conditions. 

It is made a duty to confer when disputes arise. Representa- 
tives are to be chosen by each party without any interference by 
the other party. If disputes are not decided in conference they are 
carried forward according to their classification as: 

A.—Grievances (Covering the application of existing agreements). 

B.—Changes (of existing agreements, establishing new wages or 
working conditions). 

Grievances 

3 If grievance disputes are not decided in conference, they must 
be referred to a Board of Adjustment for decision. 

4, There are four Boards of Adjustment on which employers and 
employes have equal representation to adjust disputes covering: 

1.—Train service men. 

2.—Shopmen. 

3.—Clerks, stationary firemen and maintenance of way men. 

4.—Marine workers. 

The members are nominated by the carriers and employes and 
appointed by the President. 

5. {ff the Board of Adjustment does not decide a dispute, it may 
be referred to the Board of Mediation and Conciliation, or the Board 
may proffer its services. 

6.—The Board of Mediation and Conciliation is composed of five 
impartial men appointed by the President. 

“ 7. If mediation is unsuccessful, the Board shall propose arbitra- 
ion. 

8. If the arbitration proposal is accepted, Boards of Arbitration 
are to be created as under the Newlands Act, and: the agreement to 
arbitrate requires acceptance of the award. 


Changes 
9. If changes are not agreed upon in conference, either party 
may call upon the Board of Mediation or the Board may offer its ser- 


vices and in the event of failure of mediation arbitration shall be 
proposed. 

10. The compulsory feature of the bill are mainly: 

‘A.—That grievance dsputes must be considered in conference and 
submitted to a Board of Adjustment if they are not decided in con- 
ference. 


B.—That changes in wages and working conditions cannot be put 
in effect until the machinery provided has been employed to bring 
about agreement. 

Chairman Smith, of the Senate interstate commerce com- 
mittee, March 5, appointed a sub-committee composed of Sen- 
ators Couzens, Dill and Gooding to consider Senator Howell’s 
bill providing for abolition of the Labor Board and for the 
establishment of adjustment boards, etc. 


LOOMIS SEES DANGER IN TAXES 


The Trafic World New York Bureau” 


Unless the increase in railroad taxation is halted, another 
increase in rates will be necessary, according to a statement 
issued this week by E. E. Loomis, president of the Lehigh 
Valley Railroad and chairman of the Committee on Public 
Relations of the Eastern Railroads. Mr. Loomis showed that 
in the last two months of 1923 increases in railroad taxes 
amounted to more than $1,000,000 a day. Among other sig- 
nificant facts uncovered by Mr. Loomis in a study of railroad 
taxation over a period of eleven years was that for the entire 
year of 1923 the taxes amounted to $336,399,000; for the year 
1924 they will probably amount to $366,000,000 or more, On 
this subject he said: 


Railroad taxes come out of railroad revenues, and railroad reve- 
nues come from railroad rates. 

The public pays railroad rates and, therefore, railroad taxes. 

Taxes are necessary to operate city, county, state and national 
governments and the justification of levying reasonable taxes on 
railroads is not disputed. But this will be the fourth year since 
1919 in which railroad taxes have exceeded railroad dividends. 

Railroad taxes have increased 160 per cent in the last eleven 
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years, while dividends in that time have decreased 10 per cent. In 
1913 the railroads paid $322,300,406 in dividends and $127,726,809 in 
taxes: Ae year’s dividends approximated $283,000,000 and taxes were 
3 9 ’ 4 

; An unfair feature of this great tax burden is that so much of 
this money goes to furnish free rights of way to other means of 
other transportation—motor highways, canals, etc.—which compete 
with the railroads. 

Railroad operating costs today are over 100 per cent greater than 
they were at the outbreak of the war, but income from the trans- 
portation of freight and passengers is only 50 per cent higher. This 
situation has been met only by an enormous and stistained effort to 
get more tons of freight into each car, more cars into each train, 
more work out of each shop. 

In the steadily increasing tax burden, the railroads face an ob- 
stacle which cannot much longer be overcome by operating efficiency. 
Unless a halt is called, railroad rates must be advanced to provide 
the money to pay taxes. The situation demands the help of every 
citizen, whose duty it is to see that the taxes he pays are wisely 
expended, and with the same system and economy which should 
characterize any business enterprise. 

Higher taxes increase the cost of producing necessarv transpor- 
tation and place one more obstacle in the way of reduction of the 
cost of living. 

a 

Mr. Loomis in substantiation submits figures compiled from 
1913 to 1924 in which it is estimated that railroads will pay 
out the present year $366,000,000 or $29,600,400 more than in 


1923 when their taxes were the highest in the history of the 
lines: 


Dividends paid Year 


Taxes paid 

8 ETT Cre re 0 Se eee ee $127.725,809 
| ee eee en SE ere eae ne ee 141,942,711 
I ileikis 4.516 vane Sire ene aed RS Ee pene ae 139,318,602 
306,176,987 Pal akg at asav Sia esate Wie holere ONS NAG Gid WV v4 Sa ile able 01d Br 162,474,735 
eres att darkithisidssiscredeet<wted 216,146,471 
RT iui s opis bale e's: asi eee siewe as 6b WA oven lorhzeld orb ele orleiee 223,595,268 
NO oan 6-205 sere swalae ae aviaiers ats cde view. contibiwews.eae 232,363,445 
NMI C5: Sis! aie orate aielavce-aale tuwio GAs cins0g sis <aweeeweeces 282,750,533 
SN EE ii cia-e'e 0650 6 seas cad ehion BE ie xalunidiodhin omiesicineidices 275,138,134 
625k 6 0 aicieis wai ee toereeltlo ane ISAs Dee tows «dn weeSeew we 301,003,227 
ME OUI a. <a. echse's é:temre nid oeis-ow ar saaas Sn EE Rh Ao ee ee OR Nya mee 336,399,600 
‘Settee -- 366,000,000 


BRUCE NOT CARRIER COUNSEL 


In reply to a statement in the Senate by Senator Wheeler 
of Montana, that Senator Bruce of Maryland represented rail- 
roads before he came to the Senate, Senator Bruce replied he 
never had a railroad company as a client in his life—that he 
had often tried cases against them and that for 18 years he was 
engaged in regulating the railroads, referring to his service on 
the Maryland state commission. 

“Did not the railroad companies in the state of Maryland 
support the senator in the last election?” asked Senator Wheeler. 

“No, sir; not one cent,” replied Senator Bruce. “Any rail- 
road that contributed one cent to my campaign would have 


— itself, under the laws of Maryland, to criminal indict- 
ment.” 


HANDS OFF THE ACT 


The directors of the St. Paul Association of Public and 


Business Affairs, at a meeting February 7, adopted the following 
resolutions: 


Whereas, Adequate transportation service is absolutely essential 
to the successful conduct of all business and to the existence of pros- 
perity in any line of industry, whether agricultural, manufacturing, 
mining, mercantile or financial, and 

Whereas, Continued political agitation against the railroads and 
the constant proposals for changes in the existing system of govern- 
ment regulation is seriously menacing the prosperity and business 
interests of the people of this country, and 

Whereas, During the past year the railroads of the country have 
demonstrated their ability, under existing laws, to handle the greatest 
amount of tonnage in the history of the industry without serious con- 
gestion or delay and entirely free of the car shortage problem that has 
po oat beet many years past at certain periods of heavy crop move- 

Whereas, Regardless of all differences of view about various 
features of the transportation act, we are satisfied that an attempt 
A amend it under present conditions would seriously menace the 
ra lroads and their ability to furnish adequate transportation. 

Now therefore be it resolved, That this association is opposed to 
an attempt at the present time to repeal or amend the transportation 
= The association declares itself in favor of a fair and impartial 
tial of the present legislation before undertaking changes. 


ANOTHER SURCHARGE BILL 


Senator Copeland of New York has introduced a bill 


(8.2712) to prohibit the collection of a surcharge on travel in 
Pullman cars. 


FORBIDS USE OF WOODEN CARS 


Chairman Smith of the Senate interstate commerce com- 
mittee has reported a bill (S. 1499) introduced by Senator 
Harris of Georgia, with amendments, providing that it shall 
be unlawful for a common carrier to use a car other than a 
or steel underframe car, between steel cars or steel under- 
lrame cars, or in front of any steel car or steel underframe car, 
- any train used in whole or in part for the transportation 
o peegeenteiey It was. understood that the committee would 

& hearing on the bill before reporting it and when this 
Was brought to the attention of the chairman he indicated 


the bill would be withdrawn from the Senate and that a hearing 
would be arranged. The railroads desire to be heard on the bill. 


GOODING PROPAGANDA RESOLUTION 


Chairman Smith of the Senate interstate commerce com- 
mittee has submitted to the Senate a revised draft of the Good- 
ing railroad propaganda resolution directing the Commission 
to submit a report to the Senate and also authorizing an in- 
vestigation along similar lines by the committee itself. Under 
the revised resolution the Commission is not required to send 
agents in the field to get the requested information, but it 
may do so if it decides such action is necessary. 


INLAND WATERWAYS HEARING 
The Trafic World Washington Bureau 


What influences are back of the Associated Traffic Clubs 
of America, The Traffic World, and traffic clubs was the sub- 
ject of discussion before the House committee on interstate 
and foreign commerce when Charles Rippin of St. Louis, who 
is president of the National Industrial Traffic League, appeared 
in support of continuation of government operation of barge 
lines on the Mississippi River. The hearings are being held 
on the bill to create a government corporation to operate the 
barge lines. 


Mr. Rippin appeared for the Merchants’ Exchange of St. 
Louis and for the traffic committee of the Mississippi River 
Valley Association. 

The discussion began when Representative Huddleston of 
Alabama asked Mr. Rippin about The Traffic World. The ques- 
tions and answers follow: 


Mr. Huddleston: Are a acquainted with the publication called 
“The Traffic World’ of Chicago? 

Mr. Rippin: Yes, sir; I am very well acquainted with that. 

Mr. Huddleston: What influences are back of that publication? 

Mr. Rippin: I do not know. I could not state. 

Mr. Huddleston: Is it an organ of the railroads or the shippers? 

Mr. Rippin: I do not know who controls it. 

Mr. Huddleston: I notice Mr. H. A. Palmer is the editor. 

Mr. Rippin: Yes, sir. 

Mr. Huddleston: Are you acquainted with him? 

Mr. Rippin: Yes, sir; I know him personally. 

Mr. Huddleston: He is just an editor. You do not know whom 
he represents or in what interest The Traffic World is published? 

Mr. Rippin: No, sir; I do not know. I could not say for cer- 
tain. I have heard some rumors about it, but I do not know and 
I would rather not say. 

Mr. Huddleston: I notice he was in Birmingham, Alabama, on 
February 27, and made an address to the Birmingham Traffic and 
Transportation Club in which he said some interesting things. 

He said the traffic clubs of the country are rapidly bringing 
about a better understanding between shippers and receivers of 
freight and the railroads. Quoting him, Mr. Palmer said the traffic 
clubs should take up the following: 

“Move to stop political rate-making that is going on all over 
the country. Demand a full, frank discussion of the railroad con- 
solidation question. Take a firm stand on matters of broad public 
policy. Exert all possible influence to have qualified men, instead of 
politicians, appointed on the Interstate Commerce Commission.” 

Attacking the anti-railroad bloc, which he said is headed by 
Senator Capper, Palmer declared that the Kansas senator is, “either 
ignorant or willfully wrong.’’ The senator’s forces, he added, are 
aided by numbers of congressmen and senators who have ‘“abso- 
lutely no convictions.” 

Mr. Palmer declared strongly against the operation by the gov- 
ernment of a barge line on the Warrior River, asserting that this 
was in direct competition with the railroads. He voiced opposition 
to government participation in any transportation business. 

I wanted to know something about these traffic clubs and traffic 
associations. Generally speaking, whom do they represent? 

Mr. Rippin: The traffic clubs in the different cities of the coun- 
try are local clubs. They are composed of railroad officials and 
representatives of shippers who meet there for social intercourse. 
In many cases, there are more railroad members than there are 
shipper members of those clubs. 


Mr. Huddleston: They are very commonly dominated by rail- 
road influence? 


Mr. Rippin: Well, I think that is a fair statement. 

Mr. Huddleston: This is the point I wanted to get at. Is this 
criticism and antagonism expressed by Mr. Palmer common among 
traffic clubs and organizations dominated by railroad interests? 

Mr. Rippin: Well, Mr. Palmer is an officer of the associated 
traffic clubs organization he speaks of. These social organizations 
have banded themselves into a national organization and he speaks 
for the associated traffic clubs, I think, in his speech. 

Mr. Huddleston: You say it is a social organization. Is it 
something similar to the civic clubs, these luncheon clubs? 

Mr. Rippin: Yes. But these traffic clubs do not undertake as 
traffic clubs to study transportation matters. 

Mr. Huddleston: Those organizations are chiefly engaged in 
propaganda? 

Mr. Rippin: They are engaged in social intercourse; I think 
that is the proper way to put it. 

Mr. Huddleston: There was hardly a social subject being dis- 
cussed there in a very social way. I wanted to ask you whether 
this was the attitude which railroad men generally took toward 
this Mississippi-Warrior transportation development service? 

Mr. Rippin: I do not think it is. Colonel Ashburn mentioned the 
fact that the Missouri-Pacific Railroad has just completed a two 
million bushel elevator on the river front at St, Louis and it has 
a connection to deliver grain through Marine Lake to the barge line. 
They expect to bring in a lot of grain there and deliver it to this 
elevator and then to the barge line. 

Mr. Huddleston: You notice, Mr. Rippin, that this is a direct 
effort to destroy the Warrior River service? 

Mr. Rippin: I see it is very unfriendly; yes, sir. 

Mr. Huddleston: It is made at a time when the representative 
in Congress from that district is sitting on this committee and con- 
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sidering this particular legislation. That, perhaps, is a coincidence. 
Perhaps it is not a coincidence that it was made where it was made 
and by the interests by whom it was made; and it is stated that the 

rties who received it were said to have uproariously applauded 
he elevated sentiment which the speaker expressed. 

Mr. Rippin: I know that those Birmingham iron and steel 
founderies are ae. in favor of that service being maintained. 

Mr. Huddleston: hey are shippers? 

Mr. Rippin: Yes, sir. 

Mr. Huddleston: And they are not supposed to be dominated 
by the carriers? 

. Rippin: As shippers, they ought to speak with more 
authority, I think, than the editor of The Traffic World. 

Mr. Huddleston: I was going to ask this. What is the general 
——s of shippers and the business world in general toward this 
service 

Mr, Rippin: Well, sir, I will show you. It was represented to 
this committee that the states of Ohio, Michigan, Indiana, Illinois, 
Minnesota, and Wisconsin, had Representatives in Congress who 
were not fully informed about the use that was being made of this 
line by people in those states. We thought, therefore, we had 
better get an expression from people in those states who had used 
that service, to say what they thought about it, and whether it 
should be continued. We did not undertake to get it in all the states 
where it operates, because it would have been a pretty big under- 
a and we were informed that it was not necessary. 

e know in Missouri the representatives are strongly in favor 
of this and we do not need to convince them that the people need 
this service. 

It was represented that there ought to be brought to this 
committee and to the representatives in Congress the fact that 
their people are interested in this service and desired it to be con- 
tinued and developed. : 

I have here 140 letters from shippers in those states which I 
would like to file with this Committee. 

What steps did you take to rouse those shippers? 
sett Mr. Rippin: We sent out a letter like this. I will read the 
etter: 

“We understand you have at various times received or shipped 
freight from or to southern points in connection with the Misissippi- 
Warrior Service (Government Barge Line), via Cairo or St. Louis, 
thereby saving differential of approximately 20 per cent under the 
all-rail rate, 

“The future success and enlargement of this service is dependent 
upon the completion of the Lakes-to-the-Gulf waterway, providing 
an adequate channel north and south of St. Louis. As a receiver 
or ag ere of freight I would appreciate it if you would let me 
know how this service appeals to you. We desire to solicit your 
moral support of it. 

“A bill has been introduced in the present session of Congress, 
asking for a sufficient appropriation for improvement of the river 
channels, also to largely increase the facilities of the barge line 
to enable this service to be put on a more dependable basis. 

‘*‘Will you be good enough to advise us on or before December 31, 
as to your views on this important adjunct to our existing trans- 
portation agencies? 

Very truly yours, 


MISSISSIPPI VALLEY ASSOCIATION 
(Signed) Chas. Rippin 
Chairman, Traffic Committee.’ 


Mr. Huddleston: Did you have any objections from anybody? 

Mr. Rippin: About half a dozen objections. Two fellows com- 
plained about claims that they had. One of those claims has since 
been paid. About two or three of them said: ‘‘We can not use 
that service on account of it being too slow for_us. Our freight needs 
quicker service and we have to go by rail. We can not afford the 
time.”’ 


There are always some people whose freight can not go by boat 
or barge. High class freight, perishables and semi-perishables will 
not go = boats. That will go by rail or express. Those are about 
all the objections that were made. .. . 

Mr. Cooper, (representative from Ohio): I was interested a few 
moments ago in this proposition, but I hesitated to bring it up 
by reason of the statement that the chairman made, but I think 
it is important. I was interested in the statement of the traffic 
clubs which you made. 

Mr. Rippin: Yes, sir. 


Mr. Cooper: Did you have reference to what is known as the 
American Traffic Men’s Association when you said most of them 
were in the employ of the railroads? 

. Rippin: No, I referred to the traffic clubs of the various 
cities, which are composed of railroad men and shippers. I said 
in a number of cases there are more railroad than shipper members 
in those clubs. Fifty or sixty of these clubs are banded together 
in what is called the Associated Traffic Clubs of America and 
Mr. Palmer, the editor, is an officer in that association. 

Mr. Cooper: There is an association known as the American 
Traffic Men’s Association, I believe. I do not think that they are 
directly connected with the railroads or that they work in their 
interests. I think the chambers of commerce have their traffic 
managers who are members of this association and who work 
all the time in the interest of the shipper. 

Mr. Rippen: Do you refer to the National Industrial Traffic 
League? 

Mr. Cooper: That is what I had refc.ence to. 

Mr. Rippin: That is a different organization. That is an 
organization of shippers and I happen to the president of that this 
year. 

Mr. Smith: Mr. Rippin is the president of that Association. 

Mr. Rippin: I am not appearing here for them. I will state 
"aga later what their attitude is on this barge line develop- 
ment. 

Mr. Cooper: What I wanted to do is to get the record clear, 
so that the thought wonld not go out that the reference was made 
to that organization. 

Mr. Rippin: No. It consists of about a thousand members, all 
individual shippers and commercial organizations throughout the 
country, from coast to coast. 

The Chairman (Mr. Winslow): Mr. Rippin, do you think that 
there is anything reprehensible in these men being connected with 
the railroads and trying to boom the railroad business if that is 
what they are engaged in? 

Mr. Rippin: No, sir; I do not think that is reprehensible. . .. 

Mr. Hawes (representative from Missouri): We have a traffic 
club in the city of St. Louis, and the members of that traffic club 
are men that represent 100 or 150 or 200 shippers, who have no 
interest in the railroads, except for the purpose of getting the best 
service at the lowest rate from the railroads. 

Mr. Rippin: Yes, -sir. 
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Mr. Hawes: In other words, there is a great @rygoods company 
which has in its employ a man who attends to the shipping. 
He becomes a member of the traffic club, or it may be that there 
is a great hardware concern the traffic manager of which becomes 
a member of the traffic club, and so on. It might be a drug 
concern, or any other retail or wholesale business. They are not 
under the pay of the railroads and have no connection with the 
railroads. Their only object is to get the best service at the 
cheapest price from the railroads; is that correct? 

Mr. Rippin: Yes. You understand these clubs also have rail- 
road men in them, 

Mr. Hawes: They have railroad men in them? 

Mr. Rippin: Yes. It is a social arrangement, Mr. Hawes, rather 
than a business concern. 

Mr. Hawes: The point I want to get at is that the railroads’ 
representatives in the traffic club could not possibly dominate those 
traffic clubs. There would be more outside members than railroad 
representatives, 

Mr. Rippin: I think sometimes it is just the other way around; 
it is both ways. 

Mr. Hawes: But, every big business in St. Louis, for instance, 
has some man in that concern who deals with the railroads. 

Mr. Rippin: Yes, sir. 

Mr. Hawes: For the benefit of their company? 

Mr. Rippin: 


Yes. 
Mr, Hawes: And they are members of this traffic club, are they 


Mr. Rippin: Yes. They meet there to mingle in a social way, and 
keep in touch with each other. 

You will understand, representing a committee as I do, in all this 
territory that I mentioned, that I must speak for the whole com- 
mittee and not for myself. 

_. The committee is in favor of the extension of this service. This 
bill says, I think, that there shall be no extension beyond the 
present operation, unless it be by express authority of Congress. 

We would prefer to see authority left in the hands of the War 
Department, or the Secretary of War, to extend it, when in his 
discretion it can be done properly and successfully. We do not 
like as a committee, to have this restriction placed upon it. 

Why do we want to see it extended? The water haul is 
cheaper transportation. I will give you a demonstration of how 
these rates are made and you will understand what that means. 

The rate from St. Louis, let us say, is $1 by rail to New 
Orleans and water $.80. From Chicago the rail rate is $1.30 and 
that differential of 20 cents between the rail rate and the water 
rate from St. Louis is deducted from the Chicago all-rail rate, to 
meet the rate from Chicago, rail and water, to New Orleans. That 
takes off 20 cents and makes the Chicago rate $1.10. 


Referring to the report of the waterways committee of the 
National Transportation Conference, Mr. Rippin said the com- 
mittee made a favorable report on the subject of the general 
development of the internal waterways of this country; that it 
particularly indorsed the barge line, saying that it thought it 
ought to be continued for another five years in order to fully 
disclose its possibilities. He said that report was before the 
executive committee of the National Industrial Traffic League 
on January 8 and that the report was approved by the executive 
committee. In response to a question, he said some of the 
trunk lines were quite friendly to the barge line, but that others 
were not so friendly. 

Col. Ashburn, chief of the inland waterways division of the 
War Department, appeared in support of the pending bill. It 
is along the lines recommended by him in his annual report, 
which was summarized in The Traffic World. 

A. B. Shepherd, of the Jones & Laughlin Steel Corporation 
of Pittsburgh, said while his company wanted government op- 
eration on the rivers to disappear in the course of time, such 


operation should be continued until its success had been fully. 


demonstrated. He said the operation should be continued under 
the War Department. Thomas F. Cunningham, president of the 
New Orleans Board of Trade, also favored continuation of the 
service. E. F. Goltra of St. Louis reviewed the history of his 


controversy with the government over the barges he obtained 
from it, 





ANTHRACITE RATE INQUIRY 


The Trafic World Washington Bureau 


Taking of testimony in No. 15006, the Commission’s an- 
thracite rate inquiry has been completed. Briefs are to be 
filed not later than April 1. Arguments on the propositions 
laid down in the case probably will be made soon thereafter. 
The case having been initiated by the Commission, the usual 
rules of practice do not apply to it. Reply briefs will not be 
filed unless the Commission specifically grants permission. Re 
plies to the briefs therefore, probably, will be possible only at 
the argument. 

At the closing session the witnesses were S. C. Higgins for 
the Smokeless Coal Operators’ Association; R. C. Campbell, an 
employe of the Commission’s bureau of statistics; J. D. Green, 
an Albany dealer; C. E. Hildum, comptroller of the Lehigh Val- 
ley; and H. A. Cochran, assistant coal traffic manager. 

Mr. Higgins was put on the stand to withdraw from his 
exhibits Campbell Hall as a junction point, so as to cut down 
the average mileage from the southern West Virginian field, to 
New England. The other witnesses put in testimony intended to 
complete parts of the cases not finished at the earlier hearings. 





PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Decem- 
ber, 1923, shows 23,033 cars held overtime—a percentage of 
— against 18,985—a percentage of 9.57—for December, 
1922. 
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HEARING ON GOODING BILL 


The Trafic World Washington Bureau 


Senator Gooding, while Chairman Hall was on the stand, 
read from that part of the Commission’s report to Congress on 
the administration of the fourth section, wherein telegrams of 
the Chicago Association of Commerce and Chicago Chamber 
of Commerce urging action by the transcontinental lines on 
fourth section relief were inserted. He also read a wire from 
the Transcontinental Freight Bureau to the Union Pacific sug- 
gesting that a committee of railroad executives should appear 
in support of the fourth section applications. 

Senator Gooding said he was not sure but that a Senate 
investigation of influence being exerted on the Commission by 
railroad executives would be a good thing. 

“These things look very serious to me,” the senator de- 

lared. 
4 Chairman Hall said it would have made no difference if a 
committee of railroad executives had appeared before the Com- 
mission in support of the fourth section applications. It was 
developed that as a matter of fact the executives had not ap- 
peared. Chairman Hall said in effect that the business of the 
Commission was not handled on the basis of influence exerted 
by railroad executives. 

Senators Pittman and Gooding conducted a long debate 
with Chairman Hall as to the meaning of the words “reason- 
ably compensatory.” Senator Pittman indicated that he con- 
strued the words as meaning in effect just and reasonable 
rates. Chairman Hall asked, if Congress meant that, why it 
had not said that the rate to the more distant point should be 
just and reasonable. He said the Commission had not so con- 
strued the language of the act. He said if a carrier, as the 
net result of getting additional traffic at lower rates obtained 
an increased net revenue, then it might be said that the rates 
were reasonably compensatory under the circumstances. 


Donnelly Suggests Amendment 


Charles Donnelly, president of the Northern Pacific, while 
opposing the bill, suggested several amendments on the assump- 
tion that the committee might adopt a favorable report on the 
measure, He said the bill as drawn would do several things 
that he did not think Senator Gooding intended should be ac- 
complished. He suggested that the bill should not apply to 
export rates and Senator Gooding said it was not intended 
that the bill should so apply. He also said the bill would prac- 
tically establish a mileage basis of rates and suggested an 
amendment to meet that situation. He also said that the 
period of six months provided in the bill was not a sufficient 
length of time for changing the long-and-short-haul departures. 

“I make these suggestions on the assumption that the com- 
mittee may adopt a favorable report, but I hope it will not,” 
Mr. Donnelly said. 

Mr. Donnelly said he thought the present law was entirely 
adequate and that if the Gooding bill were to be enacted to 
morrow there would not be a change in the western rate 
structure. 

Senator Gooding then referred to the pending fourth section 
applications and of the probability of their being approved by 
the Commission. 

“I hope they will be granted,” said Mr. Donnelly, “and 
the carriers are going to do everything they can to get them 
granted.” 

Senator Pittman said the probabilities were that the ap- 
_ would be granted unless Congress passed the Gooding 


“I don’t know why you say that,” said Mr. Donnelly, “Since 
1910 they have not given what the carriers asked. In the last 
application they flatly refused to give them anything.” 

Answering a question by Senator Pittman as to why the 
Commission so acted, Mr. Donnelly said they decided the rates 
proposed to the Pacific coast terminals would not be reasonably 
compensatory. 

Senator Pittman said he. based his statements as to the prob- 
ability of the Commission’s granting the present applications 
on the testimony given by Chairman Hall of the Commission. 

Asked by Chairman Smith of the committee as to the effect 
of intercoastal water competition, Mr. Donnelly said that in 
1922, 260,000 tons of iron and steel articles moved via the canal 
and 63,000 tons all rail, and that in 1923, 446,000 tons moved 
by canal and 82,568 tons by rail. 

Senator Gooding remarked that the steel corporation boats 
carried that traffic and that the rail lines would not get any 
of it even if the rates were reduced. Mr. Donnelly said the 
traffic was carried in the steel company boats but the rail lines 
expected to get some of that business if permitted to reduce 
their rates, 

Mr. Donnelly said the proponents of the bill contended for 
its passage on the ground that discrimination would result 
against them under existing law, but that they themselves were 
contending for a form of discrimination. 

“Is it discrimination to charge more for the shorter than 
longer haul?” asked Mr. Donnelly. 
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Answering his own question, he said it was not unjust dis- 
crimination such as had been condemned by and under the 
Interstate Commerce act. 

“That is so,” said he, “because the lower rates to the re 
mote point does not give to the shipper there something he 
does not possess already.” 

Senator Couzens inquired why the transcontinental lines 
were asking now for permission to reduce their rates to Pacific 
Coast terminals. Mr. Donnelly replied that they were asking 
for relief in the hope and expectation that they would get some 
of the traffic now moving by water, and getting that traffic 
would add something to their net revenues. 

As an illustration, Mr. Donnelly said the present all-rail 
rate on a keg of nails from Chicago to Spokane was $1 and 
the same to Seattle. He said the carriers were asking per- 
mission to make an 80-cent rate to Seattle while still main- 
taining the $1 rate to Spokane. Thereupon, he said, Spokane 
rebels and says discrimination will result. He made the point 
that unjust discrimination would not result against Spokane 
because Seattle: already had the benefit of the rail-and-water 
rate, which he said was approximately 71 cents. 

Senator Couzens asked whether the railroads should be 
permitted to build up their systems to take care of maximum 
traffic and then in periods of depression be in positoin to com- 
pete with the water lines and drive the latter out of business. 
Mr. Donnelly replied that this could not result if the Commis- 
sion did its duty under the law and authorized only such de 
partures as would preserve both rail and ‘water transporta- 
tion. He insisted that the railroads were not asking for the 
lower rates for the purpose of driving the water lines out 
of business. 

“Of course, it is the policy of the railroads to destroy the 
water carriers,” declared Senator Gooding. 

“Of course, it is not,” replied Mr. Donnelly. 

Senator Gooding said the pending fourth section applica- 
tions were only a wedge and that if granted, other applications 
would follow. 

“Not at all,” replied Mr. Donnelly. 

Senator Gooding then referred to statements incorporated 
in the Commission’s report on the administration of section 4 
to the effect that Chicago interests had said that the applica- 
tions were made in a small way for the purposes of establish- 
ing a principle. Mr. Donnelly said the purpose of the carriers 
was to meet the competition of the water lines and that if at 
any time they are satisfied that there were other commodities 
they could move in competition with the water lines they doubt- 
less would go before the Commission with another application. 

Mr. Donnelly said the transcontinental lines were built to 
the Pacific coast to serve Pacific coast points as well as in- 
termediate points. He said it must be recognized that the rail 
lines were there and that that character of service ought to be 
encouraged and should be sustained. He said that if the Pa- 
cific coast terminals were dependent solely on water lines they 
would have been in a serious plight when the water lines scur- 
ried away from the canal traffic in the period of the world 
war before the United States declared war. He said that was 
not an act of patriotism on the part of the water lines because 
the United States had not then entered the war, but that it 
was a natural desire to get the best business available. 


Senator Gooding asked whether it wasn’t a patriotic duty 
of the water lines to go into the foreign service and carry food 
to the nations fighting Germany. Mr. Donnelly insisted that 
the United States was not in the conflict when the intercoastal 
water lines withdrew from the canal traffic, but Senator Gooding 
indicated that on account of the destruction of merchant ships 
by German submarines the intercoastal water lines performed 
a patriotic duty by going into the foreign service, 


Senator Couzens asked if the railroads were permitted to 
compete continuously with the water lines under fourth section 
departures would not that drive the water lines out of service. 
Mr, Donnelly said he did not think so; that the Commission 
would not be doing its duty if it permitted rates that would 
drive out the water carriers. 

Senator Pittman and Senator Gooding referred to the rail- 
roads driving the boat lines off the inland waterways, but Mr. 
Donnelly would not agree that rail competition was the sole 
reason for that result. 

Mr. Donnelly said that if the Congress of the United States 
was willing to go on record as saying that the railroads built 
to the terminals on the Pacific coast were to be deprived of that 
terminal traffic it would be “an astounding, declaration.” 

Mr. Donnelly further declared it was un-American not to 
allow the railroads to compete for the terminal traffic unless 
it could be shown that undue prejudice would result against 
the intermountain country. Senator Gooding said all his people 
contended that was so, but Mr. Donnelly continued to refer 
to the advantage obtained by the Pacific coast points by virtue 
of their location on the water. 

Senator Pittman inquired if the business of the water lines 
were cut in half would that not be in violation of the declara- 
tion for preserving them in full vigor. Mr. Donnelly pointed 
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out that Congress had said that both the rail and water lines 
were to be preserved in full vigor. He said if all the traffic 
were permitted to move by water the rail transportation was 
being permitted to go to waste and that was what was happen- 
ing now. 

Mr. Donnelly asked whether the government of the United 
States was going on record as to depriving the rail lines of 
business to the Pacific coast ports. Senator Pittman said cer- 
tain classes of freight would move anyway by rail, and Mr. 
Donnelly said freight requiring expeditious delivery would nat- 
urally go that way. He insisted that the fourth section de- 
partures asked would not injure the intermountain country. 

Mr. Donnelly referred to Congress having conferred au- 
thority on the Commission to regulate rates. 

“As far as the people are concerned, they haven’t much 
confidence in the Interstate Commerce Commission,” said Sen- 
ator Gooding. 

“I am sorry to hear you say that, and I do not subscribe 
to it,” replied Mr. Donnelly. 

“That is true so far as my ohservation of the public is 
concerned,” said Mr. Gooding. 

Mr. Donnelly submitted statistics and charts to the com- 
mittee showing the heavy empty westbound movement of cars 
on the Northern Pacific. He said the transcontinental lines in 
the central and southern part of the West had a more balanced 
traffic than the northern transcontinental lines. 

Referring to declarations by Senator Gooding relative to 
the feeling of the people in the intermountain country against 
the railroads because of the rate situation there, Mr. Donnelly 
said he did not tinhk the feeling was quite as strong as Mr. 
Gooding’s remarks implied. 

“I am working to save this civilization and this govern- 
ment,” declared the senator, adding that he did not think it 
could be done if “selfish interests” continued their present 
policies. Later, however, he said he was hopeful that it might 
be done. 

Mr. Donnelly made the point that opposition to the railroads 
in the intermountain country came largely from the jobbers 
but Senator Gooding said that, although the people generally 
did not understand the situation as well as the jobbers did, 
they would vote for the long-and-short-haul bill. He declared 
he was going to take their judgment anyway. 

Referring to the revenues of the northern transcontinental 
lines, Mr. Donnelly said he wished the committee to get firmly 
in mind that those lines had not and were not earning any- 
thing like the fair return contemplated by the law and that if 
rates were reduced at one point, rates would have to be in- 
creased on something else. He remarked that Senators Gooding 
and Pittman would not want those increased rates to fall on 
the intermountain country. 

Mr. Donnelly called the committee’s attention to the fact 
that the Canadian government permitted the Canadian roads 
to make lower rates to British Columbia points than to inter- 
mediate points and asked whether the United States govern- 
ment was going to put the transcontinental lines on a more 
unfavorable basis than the Canadian lines. He said the Canadian 
government permitted such rates although the water competi- 
tion between eastern and western Canadian ports was prac- 
tically neglible in comparison with the water traffic between 
the Atlantic and Pacific coasts of the United States. 


Elmquist Against Bill 


Charles E. Elmquist, formerly general solicitor for the state 
commissions, and now practicing law in St. Paul, Minn., ap- 
peared against the bill on behalf of the Western Pine Manu- 
facturers’ Association. He said this was a voluntary associa- 
tion of about 50 lumber manufacturers located in what was 
known as the Inland Empire, roughly described as that territory 
lying east of the Cascade mountains and including eastern Ore- 
gon and Washington, the western half of Montana, and all of 
the state of Idaho. He said the largest market for the product 
of the members of the association was found in the central 
states, although a considerable amount of it moved as far east 
as the Atlantic seaboard. He pointed out that the Inland Em- 
pire lumber producers were in competition with the lumber pro- 
ducers in the North Pacific coast group of states, in California, 
the southern states and Minnesota, Wisconsin and Michigan. 
He said every foot of lumber from the Inland Empire did and 
must move all-rail to destination. Continuing, he said in part: 


In so far as our industry is concerned, we do not want this or 
any future Congress to pass laws which will directly or indirectly 
reduce our supply of cars, prevent the adjustment of rates from time 
to time so that we can ship our product and sell it in competitive mar- 
kets, or interfere with the reasonable prosperity of the roads, because 
the prosperity of our industry is dependent in very large measure upon 

eir own, 

Would it not be wise statesmanship to call a halt on the discus- 
sion of Section 4, leaving it as at present, and await the future de- 
velopment of competition between ocean, lake, river and rail lines 
under such administrative action as the Commission may choose 
to exercise? The interpretation placed by the Commission upon the 
term “reasonably compensatory” would seem to safeguard the interior 
from_any unjust discrimination or prejudice, while at the same time 


the Commission may grant the necessary relief to the carriers upon 
a showing of fact. 
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We have pursued the policy of regulation since 1887. The gov- 
ernment now regulates the railroads’ accounts, service, car supply 
new construction, the issuance of securities, consolidations and rates 
Each and every act of regulation calls for the exercise of sound and 
informed judgment upon the facts and law in each particular case 
Is it not wiser and safer for the country as a whole, with its vari- 
ous industries and complications, to pursue the policy of regulation 
with respect to Section 4 of the act as it now reads, than to place 
the railroads in a straight-jacket which forbids them to meet water 
competition, no matter how serious it may be, or how sadly their rey. 
enues are depleted, without at the same time giving to all interior 
points the depressed rate. Is it not fair to our industries and our 
consumers, whether located on the coast or the interior, to leave the 
question of meeting competition to the railroads under such reason- 
able rules and regulations and decisions as the Interstate Commerce 
Commission may choose to make? 

We have a growing country, industries change their locations, cit- 
ies grow and decline, new fields of development in business and agri- 
culture compel readjustment of rates and service and the development 
of new lines and branch lines. Congress has adopted the policy of sup- 
porting both rail and water transportation. New situations require 
the exercise of discretion by owners and public officers. Viewing the 
situation from a broad and nation-wide outlook, it seems to us that 
the Gooding bill will do more harm than good and that we can safely 
allow Section 4 to remain as it is so that the railroads, shippers and 
communities may be allowed some discretion in meeting the many 
complicated problems that are sure to arise. 


Mr. Elmquist said something had been said about the effect 
of high freight rates on the industries of the nation. He ex. 
pressed the belief that the country could not continue pros- 
perous if it continued on the basis of present high rates, high 
wage scales and high basic commodity prices. He said the 
operating cost of the railroads in 1923 was about $2,500,000,000 
more than in 1916. He feared the results of recent increases in 
wages of rail employes and the maintenance of the coal miners’ 
wage scale. 

Senator Gooding said he did not know about that—that he 
was in hope that the wage scales might be maintained. He 
thought if the farmer’s dollar were raised in its purchasing power 
to the same point that it was before the war, putting it on a class 
with other industries, it would be possible to maintain the 
present scales. He said he thought the price of labor possibly 
was too high in the building trades but that he “would not 
smash it down, but still the country cannot move along in the 
condition that it is now.” 

Mr. Elmquist commented on the position taken by the inter- 
mountain people with regard to conditions in their territory. 
He said he had been down in Florida and was impressed with 
the fact that every man he met there was a booster for the 
state. He said “if you gentlemen who have been so insistent 
upon advertising the alleged disadvantages of the interior, on 
the other hand, had spoken of the wonderful opportunities of 
the West, the fertile soil, the agricultural possibilities, and the 
enjoyment of life in that western country, where you have 
sunshine and a fine climate, you would probably be in a much 
better position than you are today.” 

Senator Pittman made a remark to the effect that after 
three or four days without food a man lost his nerve and Sena- 
tor Gooding said Florida had no fourth section. 

Senator Gooding said he was disappointed that the Inland 
Empire lumber manufacturers had sent a representative to op- 
pose his bill and that he would tell them so. 

“I was very sorry to hear Senator Gooding say this after- 
noon,.when Mr. Donnelly was on the stand, that he and the pub 
lic with which he comes in contact have lost confidence in the 
Commission,” said Mr. Elmquist. 

“Absolutely,” interjected Senator Gooding. “There is not 
any doubt about that.” 

Mr. Elmquist said the members of the Commission stood 
very high and that he had come in contact with representatives 
of shippers from all parts of the United States and had not 
heard expressed “this lack of confidence that you have ¢x 
pressed here today and I regret it.” 


Senator Pittman read a telegram to Senator Walsh, of Mon- 
tana, when Mr. Donnelly was on the stand, from representatives 
of 1,800 employes of the Northern Pacific, sent from Livingston, 
Mont., asking the senator to oppose the Gooding bill. He asked 
Mr. Donnelly whether he knew about that and the witness said 
he did not. Senator Gooding referred to railroad propaganda 
in the West against changes in the transportation act, which 
he said, of course, included his bill. 

L. B. Stoddard, of Baker, Ore., representing manufacturers 
of limber in the Inland Empire, protested against the Gooding 
bill. 


W. P. Kenney Testifies 


W. P. Kenney, vice-president and director of traffic of the 
Great Northern, appeared for his line and also the western 
transcontinental lines. He said it should be borne in mind that 
“we have no desire to take any action of any kind or nature, 
that would have the effect of reducing the capacity to do bust 
ness of the interior jobber, manufacturer or producer, and if 
we felt (after studying this question many years), that there 
was a probability that the granting of fourth section relief to 
the northern railroads, would have such an effect, we would, 
under no circumstances, ask or: desire that relief.” 

Mr. Kenney said the only object of the carriers in asking 
for fourth section relief was to enable them to continue t¢ 


pen oe 
ett m Feet 


ae a we wt et et 1 Oo ee ewer 06 Oo Awe 





ywer 
‘lass 
the 
sibly 
not 
the 


iter- 
Ory. 
with 

the 
tent 


s of 

the 
have 
1uch 


ifter 
jena- 


land 
) Op- 


fter- 
pub 
. the 


not 


tood 
tives 

not 
} OX 


Mon- 
tives 
ston, 
sked 

said 
anda 
Thich 


irers 
ding 


F the 
stern 
that 
ture, 
busi- 
id if 
there 
ef to 
ould, 


king 
ie te 


March 8, 1924 


make such reasonable rates, and give the service needed for the 
development of the country, interior as well as terminals. He 
said the question before the committee was whether the rail- 
roads should have an opportunity to meet competition of the 
poat lines, or should they, by withholding of the privilege of 
meeting this competition, without destroying their rates to the 
interior points, be prevented from enjoying the fruits of their 
development, and “see the business that they have, to a very 
large extent, at least, developed and encouraged, delivered to 
the boat lines, with no possible way in which the roads can 
participate in this traffic.” Continuing, he said, in part: 


The manufacturer and the producer on the Atlantic Coast is not 
the only shipper that should be given consideration, and neither is 
the receiver at the large centers on the Pacific Coast. Since the boat 
lines have resumed operation through the Panama Canal, the manu- 
facturers and distributers on the Atlantic Coast have been able to 
ship through the Panama Canal to the Pacific Coast at lower rates 
than their competitors in the middle west are obliged to pay by rail to 
the Pacific Coast. As a result the manufacturers and distributers in 
the middle west have been steadily losing the Pacific Coast business to 
their competitors located in the Atlantic seaboard territory. 

It is not asking anything unfair to use the only existing means 
of transportation from points in the great Mississippi Valley not served 
by water, to try and develop and hold their business on the Pacific 
Coast in competition with the more fortunately located manufacturers 
on the Atlantic Coast, and unless this is done it will be impossible for 
the — in the central west to expand their business to any 

eat extent. 

- It should be borne in mind that iron and steel. which was formerly 
almost entirely produced in large volume _ in the Pittsburgh and valle 
territories in Pennsylvania and Ohio, and along the Atlantic seaboard, 
has moved westward to a large extent, and the U. S. Steel Corporation 
and other concerns have large plants at and in the vicinity of Chi- 
cago, Milwaukee and Duluth, and there are fabricating plants at the 
Twin Cities. There are also shippers of paper, labels, wall-board, 
building and roofing paper, and material, paint, etc., in and around the 
Twin Cities and Duluth, as well as in the Mississippi and Missouri 
valleys, and Chicago territory, Ohio, Michigan, Indiana, Pennsylvania, 
who feel they should reach the Pacific Coast on a competitive basis 
with the shippers on the Atlantic Coast, and territory adjacent there- 
to, but it is impossible for them to do this because the ralroads (un- 
less they are given relief under fourth section application) cannot 
afford to put in competitive rates. . .. 

We must be given credit for honesty of opinion, when we say that 
our experience dictates that the best resuits for all concerned will 
come from allowing us to meet water competition from certain terri- 
tories in the east, on a limited number of commodities, and the at- 
tention’ of this committee is directed to the fact that we are only 
— it on a very smali list of commodities that move in the largest 
volume. . -« e 

The interest of the witnesses for the interior in water competition 
and their great solicitude for the continuance of that water competi- 
tion in an unrestricted manner, as at present, is difficult to understand. 
All of the problems of the jobber in the interior, in connection with 
his distribution and his interest in this case, are brought about by 
water. It is not railroad competition, nor unfair or unreasonable 
methods adopted by railroads, that has brought about this situation. 
The competition is not in the east or in the interior—it is on the 
Pacific Coast, and it is brought about by the ability of the coast 
jobbers and business interests to enjoy the results of unrestricted, 
unregulated competition by water, while the interior is obliged to 
accept the only transportation they have, which is by railroad, regu- 
lated to an extent undreamed of a short time ago; and instead of 
asking for the same kind of regulation on the carrier that supplies 
his competitor on the Pacific Coast, he is asking that we be still 
further fettered and not only that we be further regulated and re- 
stricted in our efforts to develop his country, but that the Interstate 
Commerce Commission shall be denuded of any opportunity to use 
their judgment in granting the railroads relief from a situation that 
= unbearable in its effect, not only on ourselves, but on the 
nterior. 

I can only account for the peculiar attitude of the interior in this 
particular instance, and especially in their desire to see water com- 
ay egy as at present, continued (as testified to by their witnesses), 

y the feeling that if we are prevented from getting fourth section 
relief the carriers will again reduce their rates to the coast, in an 
effort to secure some of the business now moving by boat, and give 
the interior the benefit of such reduction. 


This action it is impossible for us to bring about. It would be a 
solution greatly to be desired, if it could be worked out without a loss 
of revenue that would be impossible for us to accept. As stated above, 
a year ago we reduced our rates on iron and steel articles 35 cents 
per hundred pounds, and on other commodities accordingly. This 

rought about a loss in revenue so far as the interior is concerned, 

and the increased business did not justify it. We knew at the time 
that it was an experiment and were doubtful of the beneficial result. 
but it does indicate a very strong desire on our part to take care of 
the interior to the greatest possible extent, before applying to the 
Interstate Commerce Commission for fourth section relief. The con- 
tinued increase in business moving westbound through the canal, in 
the face of these reductions in rates which applied both to the ter- 
minals and intermountain points, shows conclusively that we must 
have fourth section relief, if we are to participate in much of the 
business to the terminals, which is now going by water. 

There should be no thought of minimizing the bad conditions in 
the Northwest, and especially in the agricultural territory of the in- 
terior, but that can in no way be laid to the application of the fourth 
section, because they have applied worse in Minnesota, North Dakota 
and eastern Montana than they have in any other part of the North- 
west, through to the Pacific Ocean. 


Traffic League and Chicago 


J. P. Haynes, traffic director of the Chicago Association of 
Commerce, appeared first on behalf of the National Industrial 
Traffic League and later made a statement on behalf of Chi- 
cago and the Middle West in opposition to the bill. After 
explaining the purpose of the League, Mr. Haynes said the 
League had instructed a special committee, of which he was 
chairman, to place before the committee the League’s views 
with reference to the Gooding bill and to point out from a na- 
tional standpoint the importance of a flexible long and short haul 
Provision. Continuing, he said: 


The League is opposed to a rigid application of the long and 
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short haul principle, as this would result in the elimination of rail 
competition and ultimately involve increases in water rates to rail 
and water competitive ints, thus impairing the value of invest- 
ments made in good faith and which are entitled to full protection. 
ailure to allow relief from the fourth section would also result 
in the restriction of competition between rail carriers by driving the 
longer lines out of business at competitive points and giving the 
short lines a monopoly of such business so that the longer lines would 
probably require increases in rates to non-competitive points. Dur- 
ing times of congestion, shortage of cars and motive power, em- 
bargoes and strikes, it is imperative that every possible avenue of 
transportation be open to prevent actual shut-down of industry. 
While we recognize the fact that the bill now under consideration 
would authorize the Interstate Commerce Commission to grant per- 
mission to a circuitous rail carrier to meet a competing rail carrier’s 
rate at competitive points, we wish to point out that its passage 
would leave but a short step to an absolute prohibition against lower 
rates for a longer than for a shorter haul under any circumstances. 
Theorists, who would have all rates measured solely by distance, 
which would be ruinous to industry and commerce, would hail the 
passage of this bill with delight. 


Mr. Haynes submitted a few specific illustrations as typical 
of the general situation with respect to thousands of fourth 
section departures by which shippers and receivers, as well as 
the carriers, were greatly benefited. These illustrations related 
to rates from Boston via the Grand Trunk to Mississippi Valley 
points; from North Atlantic coast territory to the southeast; 
the Morgan Line rates from Atlantic seaboard to Missouri Rivey 
and Oklahoma Cities in competition with all-rail routes; and 
similar situations in other territories. Continuing, he said: 


It is sufficient to state that thousands of such specific illustra- 
tions showing the benefits of the practical operation of a flexible 
fourth section could be cited. Mr. Leland, of the Southwestern 
Tariff Bureau, testified at hearing held in Chicago Jan. 3, 1924, in 
the investigation instituted by the I. C. C. pursuant to Senate reso- 
lution 472 offered by Senator Gooding regarding the administration 
of section 4 of the interstate commerce act, that there are countless 
instances in the southwestern territory due to the fact that many 
of the rate scales in that territory were based on mileage scales 
which are different for one and for two line hauls. Without relief 
the mileage scales could not be maintained and rates equalized for 
all carriers at junction points. 

The great preponderance of applications for relief from the 
fourth section are from the territory east of the Mississippi River 
as the transportation systems in that territory are more complicated 
than in the west. We call attention to this because of the fact that 
the proponents of the Gooding bill are practically all from the inter- 
mountain and southern territories and their statements have been 
carefully prepared to leave the impression with this committee that 
those are the only important territories in which there are or have 
been departures from the fourth section. 

We fail to see any legitimate reason upon which the Congress 
could consistently differentiate as between rail and water competition 
in dealing with this subject. The bill under consideration provides 
that the circuitous rail route may be permitted to meet the compe- 
tition of the direct rail route at junction points. If rail lines may 
lawfully compete with each other (and that is concededly in the 
public interest, else it would not have been provided for in Senator 
Gooding’s bill) they should be permitted to compete with water or 
other forms of transportation whenever such competition is found to 
be in the public interest. Someone must determine this question 
of when it is in the public interest and we submit that that someone 
should be the same tribunal that the Congress has created to make 
a final determination as to whether rates are just and reasonable 
and free from discrimination. 

The statements made here by the proponents have largely been 
directed to criticisms of the Interstate Commerce Commission be- 
cause of its administration of the fourth section rather than to a dis- 
cussion of the merits or vices of the long and short haul principle. 
We respectfully suggest that the attention of this committee should 
not be diverted from the consideration of the only question before it, 
namely the necessity for or wisdom of a flexible fourth section to 
be administered in the public interest by the injection and discus- 
sion of rate problems applying to a particular section of the country 
which have repeatedly been adjudicated by the Interstate Commerce 
Commission and are pending before the Commission for adjudication 
at this very time. 

The law vests in the Interstate Commerce Commission the sole 
power to determine the measure of and reasonableness of Interstate 
rates and to determine whether or not there is undue preference or 
prejudice in rates or the practices of the carriers. These are very 
important powers and, needless to say, they cannot always be exer- 
cised to the entire satisfaction of all concerned; yet we do not hear 
any agitation for the abolishment of the Commission or curtailment 
of its powers over these matters because of this fact. There must 
be some competent authority to exercise its judgment in these 
matters. : 

It cannot be controverted that under certain circumstances and 
conditions it is in the public interest to permit departures from the 
fourth section. ‘Therefore there must be some tribunal] clothed with 
the authority to exercise its judgment in this matter as well as in 
connection with all of the other duties imposed by the interstate 
commerce act, and unless we are to abolish the Interstate Com- 
merce Commission and set up some new and different tribunal for 
the determination of these questions, that tribunal must be the 
Interstate Commerce Commission. As we view the matter there is 
no more reason to assume that the Commission is incompetent to 
administer a flexible fourth section in the public interest than there 
is to assume that the Commission is incompetent to perform its 
many other important duties. 

We maintain that the provisions of section 4, as now written, 
are adequate to protect the interests of every party connected with 
transportation, whether it be carrier, shipper or community. A 
greater charge for the shorter than for the longer distance over the 
same route in the same direction is prohibited by law, except that 
the Commission in special cases may authorize a carrier to charge 
less for the longer than for the shorter distance; but the Commis- 
sion cannot permit the establishment of a charge to the more dis- 
tant point which is not reasonably compensatory to the carrier for 
the service which it performs over the long haul. The Commission 
cannot permit, over a circuitous route, any higher rate to an inter- 
mediate point, of equal distance with the short haul to the more 
distant point. Merely potential water competition, not actually in 
existence, affords no basis for the Commission to grant an excep- 
tion to the statute. 
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We contend that these provisions in the existing law amply pro- 
tect everyone. Unless the Commission finds it in the public interest, 
in the interest of the carriers furnishing the transportation and in 
the interest of the people who buy the transportation, it will not 
grant the application for the right to charge a higher rate at the 
shorter distance than is charged at the longer distance. Congress 
has conferred upon the Commission the authority to administer sec- 
tion 4 of the interstate commerce act, and you can trust the Com- 
mission to act intelligently, to weigh all the facts presented in a 
particular case, and to announce a decision based upon the law and 
the facts. The discretion you place in the Commission under sec- 
tion 4 is of minor importance compared with the discretion vested 
by other sections of the interstate commerce act. You have given 
the Commission full authority over the issuance of all securities 
and the incurring of indebtedness by all the carriers of the United 
States. You have even authorized the Commission to fix the rate 
of return which money invested in the railroads of the country is 
entitled to earn. The Commission is authorized to fix the minimum 
charge and the maximum charge on property carried between all 
points in the United States. You have authorized the Commission 
to set aside rates made by the state legislatures or the state com- 
missions when the Commission finds that those rates cause an un- 
due burden upon the interstate commerce of the country. You have 
authorized the Commission to group the carriers of the country into 
a limited number of systems and have authorized the Commission to 
fix the terms and conditions and the price for which one carrier 
may obtain control of another carrier. In short, every activity of 
a common carrier engaged in interstate commerce is subject to the 
absolute control of the Interstate Commerce Commission, subject 
only to anappeal to the courts to determine whether the Commis- 
sion has acted in accordance with the provisions of the statute and 
pec. pl there was any evidence upon which the Commission 
could act. . 

Why should this committee,—why should the Congress of the 
United States undertake to limit the discretion of the Commission 
beyond that now contained in the statute? These gentlemen, who 
are advocating the bill now under consideration, have had their day 
before the Commission in their opposition to the last application 
for relief from the fourth section. Upon the showing they then 
made the Commission, in accordance with the existing statute, de- 
nied the application of the carriers for fourth section relief. In the 
pending case, these gentlemen have had their day and will have 
their day before the Commission. We submit that this committee 
and this Congress should not sit as an appellate body upon mat- 


ters rightfully entrusted to the decision of the Interstate Commerce 
Commission. 


You are dealing here, or at least should be dealing here, with a 
question of whether a certain principle should be established through- 
out the United States. The hearing of a particular controversy, 
affecting particular rates over particular lines of railroad between 
particular points, is not a matter which should be submitted to this 
committee, unless this committee feels that all rates throughout the 
country should be fixed by it, after a hearing upon facts such as 
are submitted to the Commission. The detailed specific evidence, 
exhibits as to rates, earnings, etc., can afford no basis for an action 
by this committee and by Congress which would affect, not the par- 
ticular parties who have appeared here, and the particular rates 
and the particular carriers, but would affect all rates, all carriers, 
all shippers and all communities throughout the United States. It is 
for these people, located throughout the United States, members of 
the League, that I appear here in opposition to this proposed legis- 
lation, and pestoalarty to oppose any system of rate regulation 
which substitutes a committee of Congress for the Interstate Com- 
merce Commission. 


After reading the statement on behalf of the League, Mr. 
Haynes asked that J. J. Wait, chairman of the freight traffic 
committee of the Chicago Association of Commerce, be permitted 
to make a brief statement. Mr. Wait submitted to the commit- 
tee Export Freight Tariff No. 1016-B of the Southern Ports 
Foreign Freight Committee containing local, joint and propor- 
tional rates to Gulf ports for export; Freight Tariff No. 951-B, C. 
F. A-South Atlantic Ports Export Tariff, and Freight Tariff 
No. 3, to South Atlantic and Gulf Ports on traffic for the Pacific 
coast via the Panama Canal, the rates in these tariffs being 
departures authorized under the fourth section and which, Mr. 
Wait said, would be wiped out if the Gooding bill passed. He 
said these rates applied on traffic from the great manufactur- 
ing territory between Pennsylvania and Nebraska and that he 
desired to point out the injustice of trying to settle the trans- 
continental rate situation by wiping out the rates referred to and 
which, he said, were essential to the continued prosperity of 
the great territory involved. 


Senator Gooding, who was the only member of the commit- 
tee present at the session on the afternoon of March 1, except 
for a short time when Senator Howell was present, asked Mr. 
Wait if Chicago would object to Pittsburgh having a lower rate 
to the Pacific coast than Chicago had—what Chicago would do 
if the fourth section were applied to it. 


Mr. Wait said the rates on iron and steel articles from 
Pittsburgh via rail and water were lower than the rates from 
Chicago. He said it did not make any difference whether the 
rate was lower all-rail or via rail-and-water, but Senator Good- 
ing said it did. The senator remarked what Chicago wanted 
was to move the Atlantic Ocean to Chicago by rail. He said 
he did not like Chicago’s attitude. 

Mr. Haynes resumed the stand to testify on behalf of Chi- 
cago in support of what Mr. Wait said and also for various 
shippers and organizations throughout the Mississippi and Mis- 
souri valleys. At this point Senator Gooding identified Mr. 
Haynes as the signer of telegrams that appeared in the Com- 
mission’s report to Congress on administration of the fourth 
section, and to which the senator had referred in connection 
with remarks as to Chicago’s effort to get fourth section relief 
to the coast. 

Mr. Haynes told Senator Gooding there was no quarrel be- 
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tween the people of the Middle West and the people the sena- 
tor represented. He said the facts were quite to the contrary 
and that any feeling in the matter was giving way to feeling 
rather than judgment. He then said not a day passed but that 
the Chicago Association of Commerce was not pressed on ac- 
count of actual loss of business of members due to the Panama 
Canal situation. He said that industry was leaving the terri- 
tory for which he spoke was not fancy but fact. He referred 
to the meeting in Chicago early in 1923 of many shippers of 
the Middle West for the purpose of considering the situation and 
submitted for the record the “Declaration of Principles” adopted 
at that meeting respecting westbound transcontinental rates, 
He said that was more than a year ago and that the situation 
was more acute now than then, and that the shippers were de. 
manding fourth section relief. 

Senator Gooding asked what Mr. Haynes would do if Pitts. 
burgh had a 40-cent rate, all-rail, on steel and Chicago had a 
rate of $1, to the Pacific coast. Mr. Haynes remarked that 
would never be, and Senator Gooding replied to the effect that 
probably not because “you got too big a club.” 

Senator Gooding said Mr. Haynes was speaking for his 
geographical position “and that’s what we are for—we may get 
together before you get through.” 

Mr. Haynes asked permission to insert in the record let- 
ters and telegrams from business firms opposed to the Gooding 
bill with their reasons therefor. Senator Gooding at first indi- 
cated the letters and telegrams could not be put in the record 
but later, after Mr. Thom, counsel for the railroads, suggested 
they should be in the record for the benefit of the absent mem- 
bers of the committee, the senator advised Mr. Thom to take 
the matter up with Chairman Smith. He said if the chairman 
did not object, he would not. Mr. Haynes also submitted a 
long list of commercial organizations and shippers in the Middle 
West who are opposed to the bill. 

Referring to Senator Gooding’s remarks about the Com- 
mission, Mr. Haynes said he hated to see criticism of the Com- 
mission come out of the committee. 

Senator Gooding rejoined that he would criticize the Com- 
mission on the floor of the Senate. 

“Don’t waste time on that,” the senator continued, “I don’t 
need advice on that.” 

Mr. Haynes remarked that, as a matter of fair play, he would 
like to say that those whom he represented did not concur in 
the senator’s views as to the Commission. 

- Pe don’t care anything about that,” Senator Gooding re- 
plied. 


Views of Intercoastal Lines 


Frank Lyon, counsel for a number of steamship lines en- 
gaged in the intercoastal trade, submitted his views on the bill. 
He said he did not appear at the request of his clients. He 
said the bill had one merit in that it changed the proviso of 
the fourth section. 

“If Congress does not want steamship lines, it can let the 
present law stand,” said he. 

His position was that the power to say whether or not there 
should be steamship lines was too great to be vested in the 
Commission or any other body. 

Mr, Lyon said he did not criticize what the Commission 
did under the fourth section—that it had no obligation to the 
water lines. He said Congress ought to come to grips on the 
real issue—that the whole difficulty was with the Congress 
and not the Commission. He said Congress had not had the 
courage to deal with the question in the right way. He said 
Congress enacted the long-and-short-haul clause and then said 
the railroads could violate it if the Commission approved. He 
said that if Congress meant that the railroads should have 
all the traffic between the Atlantic and Pacific coasts, it should 
have said so. As to Chicago’s attitude on the fourth section, 
he said the question there was whether Chicago was to be 
placed on the Atlantic seaboard. He said if all the trans- 
continental business of Chicago moved to the seaboard, Chi- 
cago would not be injured. He said the western lines serving 
Chicago had had an increase in traffic in 1923 over 1922 of 
194,000,000 tons and that there was only about 6,000,000 tons 
going both ways by water through the canal. In the face of 
those figures, he said Chicago’s talk about losing business was 
“almost childish.” He did not think regulation of water rates 
by the Commission would help matters—that as a practical 
matter it would be detrimental to commerce. He said the 
result would be that there would be a few big steamship lines 
that would get around table with the railroads and fix the rates. 

Mr. Thom asked Mr. Lyon, with reference to remarks made 
by the latter as to the power of Congress to turn over all 
traffic to the railroads, whether the effect of the Gooding bill 
would not be to turn over all intercoastal competitive traffic 
to the water lines. Mr. Lyon said the. fact that the bill did 
not permit departures would benefit the water lines. He said 
he was informed, however, that the railroads were going to 
put into effect the rates asked for in‘ their fourth section appli- 
cation even if the application were denied. 

Senator Gooding put in the record the resolution adopted 
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py the Shipping Board protesting against the Commission grant- 
ing the carriers’ fourth section application. 

The senator said an effort would be made to wind up the 
hearings Monday, March 3. Chairman Hall had not completed 
his statement to the committee and the plan had been for 
Director Hardie and Mr. Pitt, of the fourth section board, to 
submit statements on the fourth section to the commitee. Sen- 
ator Gooding said, however, that Chairman Smith had decided 
the Commission would not be heard further on the bill. 

Compromise Suggested 

At the close of seven hours of hearing on the Gooding bill 
March 3, Senator Pittman, of Nevada, asked Edward Chambers, 
vice-president of the Santa Fe, whether the railroads would be 
willing to arrange an agreement with the Commission whereby 
action on the pending fourth section applications asking relief 
on traffic from Chicago to Pacific coast terminals would be 
postponed at least until December. He said the reason he put 
the question was because the committee had before it a num- 
ber of bills, including the Gooding bill, all more or less inter- 
woven with the question of carriers’ earnings, and that with 
the prospect of Congress adjourning in two or three months, 
there was not much hope of getting action on them between 
now and then. He said if the fourth section applications were 
going to be pushed, he, for one, would “crowd” the Gooding bill, 
but that it seemed to him that it would be a wise move for the 
railroads and the Commission to say that they would allow 
until some time in December for the study “of these problems.” 

Before Mr. Chambers had an opportunity to reply, Senator 
Gooding declared he was going to fight for the passage of his 
bill. 

“IT am not going to accept any compromise,” he declared, 
adding that if he could get relief for his people in no other 
way, he would begin a fight for government ownership of the 
railroads. 

Senator Gooding, declaring that some railroads were mak- 
ing too much money, said he was going to fight for repeal of 
section 15-a, which, he said, caused graft and corruption. He 
said railroads were wasting money. 

Mr. Chambers asked Senator Gooding if he would be will- 
ing to consider an amendment providing for regulation of the 
intercoastal water carriers by the Commission, adding that he 
believed such regulation would be the solution of the problem 
before the committee and of the intermountain rate situation. 

Senator Gooding said he had expressed his lack of confi- 
dence in the Commission and took the view of Mr. Lyon that 
if the water carriers were put under the Commission, there 
— be a combination of the rail lines and a few big water 

nes. 

“I don’t propose to give you that,” declared the Senator. 

Mr. Chambers then came back to Senator Pittman’s pro- 
posal. He said he would be willing to discuss the proposition 
with the other carriers involved, and would let the senator 
know of the result of such discussion. 

“I can’t agree to anything like that at all,” interjected 
Senator Gooding. 

Senator Pittman pointed out that Congress in all prob- 
ability would adjourn in June and that there was not much 
time for action. 

Chairman Smith said, now that the committee was organ- 
ized, “we must dispose of the legislation before us.” He said 
the committee should act one way or the other on the bills 
before the committee. He said he desired to get the members 
of the committee together and expedite matters. 


At the morning session Chairman Smith, and Senators Good- 
ing, Pittman, Couzens, Dill and Mayfield were present, while in 
the afternoon only Chairman Smith and Senators Gooding and 
Pittman were present. 

J. D. Shatford, of Chicago, who is organizing the railroad 
stockholders of the country and who is a stockholder in the 
Milwaukee, Northern Pacific, Great Northern and other roads, 
appeared as a witness for the stockholders. He said he could 
not tell whether he was for or against the Gooding bill until 
he had obtained from an expert he had employed a report as 
to how much additional revenue the carriers would get if their 
fourth section applications for relief from Chicago west, now 
Pending, were granted. He said if the amount were not sub- 
stantial, he would favor the Gooding bill. 

The witness said he was in sympathy with the building up 


* Of the interior and that the carriers and those advocating pass- 


age of the Gooding bill should enter a conference for the pur- 
bose of arriving at a solution that might make possible a with- 
drawal of the fourth section applications. He said the railroad 
managements could reduce the rates on agricultural products 
and increase their rates on other commodities. He said the 
railroad managements were efficient but that he felt that many 
of them had not “felt the pulse of the people,” and were “buck- 
ing the stream.” His contention was that if the railroads could 
set a fair return, they would then be in a position to reduce 
Tates to the intermountain country. 

“I don’t think the intermountain country will ask anything 


more than is given other people,” interposed Senator Gooding. 

Mr. Shatford said the railroads must get the good will of 
the people and that through the conference method the present 
strife could be eliminated. 

Senator Couzens inquired about the “Warfield” organiza- 
tion, referring to the association of owners of railroad secur- 
ities. The witness said that was “a dying organization,” and 
composed of railroad bondholders. 

Mr. Shatford said if the earnings of some of the railroads 
did not improve, the stockholders might have to bring 
mandamus proceedings against the Commission to compel it to 
initiate rates that would yield a fair return. He complained 
that he could not get a proper rate on crude oil from oil fields 
he owned in Kentucky to Blue Island, Ill., in competition with 
other producers, although he had been trying for four or five 
years. Senator Pittman believed that was an indictment of the 
Commission. 

Senator Couzens asked who controlled the railroads. The 
witness said the managements—that the stockholders had been 
asleep but that they were waking up now. He said he was 
entirely in accord with the managements but that now it was 
just a question of policy in the northwest. 


W. H. Chandler Appears 


W. H. Chandler, manager of the transportation bureau of 
the Boston Chamber of Commerce, appeared for the Chamber 
and for the New England Traffic League. 

“According to testimony which I have heard,” said he, “the 
fourth section might properly be judged as being something 
entirely without benefit to the public or to the carriers and to 
be gotten rid of with the least possible delay. Apparently there 
was no effort made to point out the advantage to a very large 
part of the shipping and receiving public growing out of the 
authority vested in the Commission to permit fourth section 
violations. 

“The section, as it now reads, has the effect of giving to 
shippers and receivers routes for the transportation of their 
goods which would not be open to them unless rail and water 
lines were permitted to operate under the fourth section. There 
are differential water lines which this bill would put out of 
business, These lines are under the jurisdiction of the Com- 
mission to the same extent as any railroad, so far as the inter- 
state traffic which they handle is concerned. Every rate of the 
Ocean Steamship Company and the Morgan Line is subject to 
the jurisdiction of the Commission, irrespective of the points 
between which the rates are issued. The Commission exercises 
the same control over the port-to-port rates of these lines as it 
exercises over the interstate rail hauls beyond the ports, and 
yet under this bill these lines would be denied the right to 
participate in traffic between any points unless they observed 
the strict long-and-short-haul provision which even the all-rail 
lines under this legislation would not be required to observe. 
I cannot understand why this bill was framed in that way unless 
the framers had in mind to destroy coastwise competition. There 
apparently is no other excuse to be offered unless it is that of 
oversight.” 


Mr. Chandler said the coastwise lines operating between 
north Atlantic ports on the one hand, and south Atlantic and 
Gulf ports on the other, were in business transporting com- 
merce between those sections before there were any railroads 
over which goods might be shipped. To meet this situation he 
suggested that if the bill were to be favorably reported the 
proviso be made to read as follows: 


Provided, that upon application to the Commission, a common Car- 
rier subject to this act may be authorized by the Commission to 
charge less for longer than for shorter distances for the transporta- 
tion of passengers or property where the route via the applicant car- 
rier is —— than via the route of some other carrier between the 
same points. 


As to the bill requiring the Commission to hold hearings 
on applications for relief, Mr. Chandler said it seemed to over- 
look situations that frequently arose in connection with the 
establishment of a general rate structure within a territory, and 
that the Commission should be allowed to determine whether 
a situation required a public hearing. 

Referring to the service maintained by the Merchants’ & 
Miners’ Transportation Company between Boston and Providence 
and the ports of Philadelphia, Baltimore and Norfolk, he said 
that company had for years maintained differential rates from 
New England territory to that territory west of the Buffalo- 
Pittsburgh line, north of the Ohio and east of the Mississippi 
rivers. The bill as drawn, he pointed out, would deprive New 
England of the right to get differential rates over the Mer- 
chants’ & Miners’, on traffic destined to Columbus, O. 

“New England needs all the transportation facilities it can 
obtain, and this bill, instead of giving us more routes and better 
rates, would restrict the routes and cause shippers to pay in- 
creased rates,” said he. 

He said the Southern Pacific Company via Galveston was 
another route of the same character. 

“The Southern Pacific and Mallory Lines would have to go 
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out of business to Kansas City and to Oklahoma and undoubtedly 
to much other territory if the provisions of this bill are written 
into the law,” said he. “Is it conceivable that the public interest 
would be best served or that water competition would be fos- 
tered by depriving the shippers of this important freight route 
by which they can reach destination territory very frequently 
in times of rail congestion? It would be a calamity if these 
ocean lines, operating through routes in connection with rajl 
carriers beyond their ports, were compelled to retire from this 
traffic and the shippers deprived of the right to forward goods 
over such lines. If the ocean lines had to retire from this 
traffic or had to level all of their rates to the Missouri River 
basis, it would mean a very substantial loss in revenue. Level- 
ing would disrupt the entire rate adjustment upon which the 
business of that country has been built up, or, if denied the 
right to meet competition, it would result in diminution of the 
ocean service and play squarely into the hands of the rail 
lines. Certainly this committee does not care to bring about 
such a situation.” 

Mr. Chandler said that, in the light of the decisions re- 
cently made by the Commission, he would be willing to let 
the fourth section stand as it now reads, and that he believed 
the best interests of all would be served by giving the Com- 
mission an opportunity to get from under the load which was 
cast upon it by the transportation act. He said if he thought 
there was no chance of the fourth section being changed as 
proposed he would not have appeared before the committee, but 
that he did not wish silence on his part to be construed as 
favoring the pending bill, which, if enacted into law, would 
do great injustice to a large part of the shipping public. 


Mr, Chandler said if the bill became law no rail carrier 
from New York would be able to meet in any measure the 
competition of the water lines between New York and San 
Franciisco without reducing the rates from all intermediate 
eastern points not served by water lines to all intermediate 
western points not served by water lines, to the basis applied 
from New York City to San Francisco. He said this would 
give the rail lines an undue advantage over the water lines 
and would make it impossible in many cases for the water lines 
to compete for the interior traffic. He said it would seriously 
impair the earning power of all lines handling transcontinetal 
business and that the damage done to the rail lines would far 
exceed any benefit that might be derived by the manufacturers 
in the east and the jobbers in the west, He said he believed 
it to be of the greatest importance that competition should 
be maintained between the different types of carriers. He said 
the transportation act said both rail and water lines should be 
fostered and preserved in full vigor. Mr. Chandler also sub- 
mitted the following amendment: 


And Provided Also, Where water competition with rail carriers 
actually exists between ports in continental United States, the Com- 
mission may authorize carriers subject to the act to regulate com- 
merce operating between the same ports to meet such water competi- 
tion to the extent and in the manner and under the conditions it 
may prescribe, but rates so established shall be confined to such ports 
and shall not be extended to points not actually served by water 
lines; provided, however, where lower rates would result to or from 
such points not served by water lines by using the rates between the 
ports and adding thereto the local or proportional rates to and/or 
from the ports, this would normally apply in the absence of water 
competition, rates so constructed shall not be deemed to be in conflict 
with the provisions of this section. 


Mr. Chandler said the amendment would not deprive any 
point, no matter where located, of the advantages of water 
competition, 


“St. Louis, for instance,” said he, “is located on the Mis- 
sissippi River and there is a barge line down the Mississippi 
to New Orleans, where it connects with steamers operating 
through the Panama Canal. Under the amendment I submit, 
St. Louis would have the benefit of water competition and if 
the rail lines from St. Louis desired to meet this competition 
in some measure, the Commission would have the right to per- 
mit them to do so, and undoubtedly would grant the right to 
meet it, but the rate established from St, Louis would apply 
only from St. Louis. If some point east or west of.St. Louis 
could obtain a lower through rate by using the local rate to 
St. Louis and the water competitive rail rate beyond, under 
this amendment that would be permissible. The revenues of 
the rail carriers would be protected and at the same time both 
water and rail competition would be preserved in full vigor.” 


Chambers for Western Lines 


Mr. Chambers, appearing on behalf of the western lines, said 
a daily contact with the fourth section subject for more than a 
quarter of a century had long convinced him that the privilege to 
carriers of applying in some instances a lower rate to a more 
distant point might not be undue discrimination against the 
nearer point and that the matter of giving or refusing relief 
from the fourth section should be left with the Commission. 
He reviewed the development of Panama Canal competition and 
fourth section history up to the time of the filing of the present 
applications for relief. Continuing, he said in part: 
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The rail carriers have renewed their application to the Commis- 
sion for permission to make rates to meet the competition of water 
carriers On a limited number of westbound commodities in carloaq 
lots, which are clearly sea-going commodities and move in large 
volume. The lines which perform a trans-continental service are not 
alone interested in this application; it concerns the traffic on all 
the lines west of Mississippi River, which lines have for years par- 
ticipated in the westbound Pacific coast terminal traffic. The basis 
for this new application is the same as in effect for a great many 
years up to 1918, and is the most equitable and has proved to be the 
most satisfactory. The rates which the all-rail lines are asking per- 
mission to publish are designed to equalize the water rates now in 
effect, and to grant the application would not change. the relationship 
of rates at Pacific coast points compared with rates at intermountain 
points, as the water carriers have these same rates now in effect 
at the ports. 

The cities upon the Atlantic seaboard, by virtue of the Panama 
Canal, secure a maximum enjoyment in markets afforded by Pacific 
coast cities. This naturally places the cities westward at a disadvan- 
tage in competing with cities on the Atlantic seaboard. The natural 
relationship of the territory moving westward from Atlantic seaboarg 
has been seriously disturbed by the construction of the Panama Canal, 
which is an artificial waterway built by the people of this country 
mainly as a protective measure. The Atlantic seaboard fairly has 
no prior right to it. It has been stated at the various hearings in 
the past that to publish rail rates from middle west points to Pacific 
coast to equalize water-carrier rates, justified by conditions in Atlantic 
seaboard territory, was purely meeting market competition. This we 
consider is not a correct statement. The competition is between the 
water lines, on the one hand, and the rail lines on the other, on com- 
modities in the degree of desirability for movement by ship. The most 
attractive to the latter are heavy commodities originating near the 
Atlantic seaboard, moving in large volume, where the freight rate 
zones distribution. We consider this is carrier competition as well 
as competition between manufacturers. The freight rate is all im- 
portant and controlling as to which manufacturer shall apply the 
goods. The manufacturer may do his part in meeting the f. o. b, 
prices of his competitor, but unless he has an equal freight rate he 
cannot meet his competitor’s delivery. It is well recognized that rate 
relationship is all important, and unless it be on a proper basis the 
railroad out of line is likely to suffer. Effective all over this country 
are rate adjustments which have been voluntarily established for the 
purpose of placing the manufacturer at one point in position to com- 
pete with the manufacturer at other points in common markets, and 
such adjustment is not classified as market competition. The rail 
earrier from the interior point is in competition with the water car- 
rier from the Atlantic seaboard on goods manufactured in the east- 
ern interior as much as if the same goods were supplied from some 
other manufacturing point in the east. . 

The result of an unrestricted water competition to and from 
the Atlantic seaboard and the withholding of permission to the rail 
carriers to meet this competition from interior producing points has 
already transferred a great deal of the business coming to the Pacific 
coast from manufacturers and shippers in central and midwestern 
territory to those on the Atlantic seaboard, and this condition will 
continue and develop unless some assistance is given to the western 
shippers and railroads. It is very much in the interest of western 
carriers to have western manufacturers in position to secure a share 
of the trade in Pacific coast cities. Unless the rail lines are allowed 
to equalize the water line rate from middle western points, the manu- 
facturers in the west will be driven out of Pacific coast markets. 
There can be no dispute as to this. The whole question of the all- 
rail lines’ meeting competition of the ships via Panama Canal is more 
a business proposition, requiring good judgment, than it is a technical 
rate adjustment. There is now no way to figure out exactly the rates 
charged by the water carriers, or the cost in every case to the indi- 
vidual shipper using the water route. Conditions at points of origin 
or destination may be entirely different with one shipper than with 
another. There are a great many factors that affect the cost to the 
water shipper. 

The western railroads have devoted a great deal of time and 
money to building up their properties and to the development of terri- 
tory along their lines. Manufacturing industries have been located 
in the western territory when the movement of commodities was west- 
ward to the Pacific coast all-rail. These industries had some natural 
advantage because of nearer distance to points of consumption west- 
ward. The Panama Canal operation, however, has very largely taken 
away the natural advantage. The ships have not developed any west- 
bound tonnage to speak of. What they are now seeking was very 
largely developed by the rail carriers. The all-rail lines are now 
asking only to be allowed to equalize the water carriers’ rates. It is 
certainly in the best interest of this country to have manufacturing 
distributed as much as possibe. The railroad is a manufacturing 
enterprise in every town or city it serves, and in the stretch across 
the western country a large volume of labor is employed by the rail- 
roads. Anything which reduces the traffic of the western railroad 
reduces the employment to labor, and compels labor to move from a 
settled home to other places. During the war the greatest menace to 
the efficient operation of our War and Navy Departments was the 
congested condition of manufacturing, producing war materials in 
eastern territory, the greater bulk of which originated on two of the 
eastern trunk lines. To take this westbound Pacific coast traffic 
largely out of the rail channel in which it has moved for years and 
hand it over to the ships, is not only a hardship on the rail carriers, 
but on the towns and cities served by the western railroads. 


Pacific coast and intermountain territories produce an immense 
volume of food products, perishable and non-perishable, such as fresh 
fruits, fresh vegetables, dried fruits, canned goods, beans, sugar, rice, 
lumber, wool and bullion, all of which move to eastern markets in 
large volume. The territory east of Mississippi River and north of 
the Ohio consumes approximately 65 per cent of the food produced 
in territory west of the Mississippi River. The rates applied from 
Pacific coast and intermountain territory to eastern markets on these 
products are not in all cases fully reasonable; that is, some are 
made on a low basis of what the traffic can reasonably bear in reach- 
ing the market. There is no departure from the long-and-short-haul 
clause of the law on this eastbound traffic. Some of the eastbound 
rates are graded at intermountain points, having relationship, one 
section to the other, of which there is no complaint. The Pacific coast 
and intermountain territory. have a very favorable rate adjustment 
on which to market their products. It is what a section produces and 
ships out that enriches it. These trans-continental lines proper have 
an extensive area which produces practically no traffic, and a very 
considerable additional territory producing only a very light traffic, 
and the rail lines through such regions must be largely supported 
by the traffic which originates or has destination beyond. The west- 
bound Pacific coast movement has always been very helpful in main- 
taining a service in these sparsely settled sections. 

The intermountain territory, like. the public at large and the 
western carriers, will be benefited by an adjustment which will per- 
mit the continued prosperity of middle western manufacturers. More- 
over, the intermountain territory would not be benefited by exclud- 
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ing middle west manufacturers from the markets of the coast cities, 
as those cities already have the advantage of lower rates via the 
water lines from eastern manufacturing districts. Furthermore, as 
has been pointed out above, the prosperity of the intermountain_ sec- 
tion depends upon its ability to market its product. Such profit as 
the rail carriers can obtain from handling westbound traffic under 
proposed rail rates will, to that extent, relieve the burden on east- 
pound traffic of the commodities produced in intermountain section. 
It is clearly, therefore, in the interest of the intermountain territory 
to permit these rail carriers to make this profit, for the exclusion of 
these rail carriers from participation in this traffic will undoubtedly 
make it more difficult for them to continue to maintain the present 
low eastbound rates. : 

The Pacific coast was built up on a system of freight rates 
which was in effect from 1869 to 1918, being withdrawn by the Com- 
mission the latter date. The burden of the development was on the 
rail carriers. They did the most to make it prosperous. This is a 
matter of common knowledge. Now come the ships, without any 
previous effort, to create traffic and with no previous expense for 
development, seeking to be permitted to take away from the rail 
lines the greater volume of the westbound traffc. Ships cannot com- 
pletely serve the transportation needs of any city or section. Many 
of the ships now in operation were built during the war with the 
view of conducting an import and export business. They have, how- 
ever, no prior claims on the Pacific coast traffic. . 

In 1911 the Interstate Commerce Commission held hearings on 
Pacific coast terminal rates under fourth section relief to determine 
whether or not the railroads were justified in applying water-com- 
petitive rates to ail the commodities so classified in Pacific coast 
terminal tariffs, with conclusion finally that some of the commodi- 
ties in its opinion were more susceptible to competition of water 
carriers than others, therefore should have a somewhat higher scale 
of competitive rates. Other commodities were found not to be sub- 
ject at all to the competition of the water carriers. The great bulk 
of tonnage moving by rail, however, was found to be highly com- 
petitive with ships and desirable traffic for ocean carriers, and later 
the tariffs were adjusted accordingly. The Commission made a very 
complete analysis of the different commodities and in its records 
may be found a list of the seagoing and the non-seagoing commodi- 
ties. 

Water carriers handling domestic traffic between Atlantic and 
Pacific ports via Panama Canal should be under the jurisdiction of 
the Interstate Commerce Commission. The all-rail lines, their com- 
petitors between Atlantic and Pacific ports, are subject to the inter- 
state commerce act. In our opinion it is unfair to tie up the all-rail 
lines with regulations as to filing of tariffs and changing of rates 
when the water carriers are allowed to do as they please with re- 
spect to rate changes and filing of tariffs. Ships operating via 
Panama Canal may practice any kind of discrimination in applying 
rates. They are continually cutting under the rates of each other 
and against the railroads. This makes a very bad situation, not 
only for the railroads and the ships, but also the manufacturing 
and jobbing interests of the country. 


Senators Pittman and Gooding, in examining Mr. Chambers, 
went over much the same ground as they had with other wit- 
nesses who appeared in opposition to the bill, referring again 
and again to the intermountain country. 

Senator Gooding said the intermountain country was “passed 
over like a white chip on a poker table.” He said his country 
had received the “worst end of regulation,” and that it would 
probably be better off if the railroads were competing as they 
were in the old days. Then, at least, he said, one could go to 
his “home road” and get some relief. He said the Commission 
seemed to be constituted to protect only the railroads, and not 
the public. 


Senator Pittman said the railroad managements did not 
seem to recognize the “inevitable drift of things’—that there 
did not seem to be any foresight on their part toward building 
up traffic at points where they had no competition. Mr. Cham- 
bers said the Santa Fe had been trying to build up the part of 
the intermountain country served by its lines, and referred to 
the difficulties facing manufacturers west of Kansas City. He 
said a caustic soda plant started operations at Hutchinson, Kan., 
but that a plant at St. Louis took away its eastbound business 
and a plant at Syracuse, N. Y., shipping via the Panama canal, 
took away its Pacific coast business and that it was closed. 

Senator Pittman asked whether the railroads had not been 
constantly “bulldozed” by points having water service to seek 
fourth section relief. Mr. Chambers said the Pacific coast peo- 
ple had never threatened him—that he had initiated moves to 
get fourth section relief and had had the support of the ship- 
pers who wanted rail as well as water service. He said he had 
hever known the Pacific coast shippers to suggest that the rate 
be kept higher at the interior point. Senators Pittman and 
Gooding smiled at that reply, declaring the result of fourth 
section relief was just that. 

Senator Gooding declared that there had to be some read- 
justment or else “we’re going to have government ownership.” 


Statement of Protest Filed 


The Middle West Foreign Trade Committee, the Mississippi 
Valley Association and the South Atlantic States Association 
filed a statement protesting against the Gooding bill “if it in 
any way interferes with the maintenance or establishment of 
export and import rail rates between the Gulf and South At- 
lantic ports and the Middle West on a parity with the export 
and import rail rates between North Atlantic ports and the 
Middle West.” The statement asked that: 


_ The New York and West St. John basis on export rates_from 
points in and west of 78 per cent territory included in the United 
States Railroad Administration adjustment of December, 1919, be 
restored, where reductions have been made since that date to Cana- 
dian and eastern ports, and that the resulting relationship be main- 
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tained, and that application of the 78 per cent maximum be made 
from points east of this territory and west of the Ohio and Pennsyl- 
vania state line. 

We also urge immediate establishment of import rates from 
southern ports to our middle western territory on a parity with the 
rates in effect from our North Atlantic ports. 

We feel that this action is necessary as a matter of public policy 
in order to give the farmers and manufacturers of the middle west a 
fair chance to compete in foreign markets, and in order to build up 
American ports in the Gulf and South Atlantic instead of Canadian 
ports; in order to aid in the development of a national as distinguished 
from a sectional merchant marine, and in order to save the nation 
from the danger of relying, in war or in peace, on an one port or 
group of ports. We are asking this in the name of more than half 
of the people of the United States. 

We therefore urge this committee to report no bill which will in 
any way interfere with what we have already secured, and we urge 
this committee to be ready to co-operate with us in so far as possible 
in securing complete justice, both on export and import rail rates. 


The committee sat all day, March 3, in an effort to get 
through, but Chairman Smith announced that an effort would 
be made to close the hearing the next day. 

W. H. Connell, appearing for the Merchants’ Association of 
New York, March 4, submitted the resolution adopted by the 
association against the bill and which was published in The 
Traffic World last week. He said the people of his section of 
the country relied with confidence on getting a square deal 
from the Commission and he urged that the law on the long- 
and-short-haul matter be left as it was to be administered by 
the Commission. 

In response to a question by Senator Gooding, Mr. Connell 
said his association was opposed to the carriers’ application for 
fourth section relief from Chicago. He said it did not object 
to the principle involved but that in that particular case it be- 
lieved that the rates proposed by the carriers were not com- 
pensatory and were lower than necessary to meet water com- 
petition. Mr. Connell said in cases where rates proposed in 
connection with fourth section departures conformed to the 
standards of the Commission and were compensatory, the asso- 
ciation did not object to granting of relief if the circumstances 
and conditions justified granting relief. He said the question of 
whether relief should be granted should be left to the Com- 
mission. 

Alfred P. Thom, general counsel of the Association of Rail- 
way Executives, read into the record figures relating to the 
growth of traffic in the United States because of references to 
that subject earlier in the hearing. 


Position of Short Lines 


Bird M. Robinson, president of the American Short Line 
Railroad Association, introduced as a witness for the short 
lines John A. Streyer, of Atlanta, Ga., traffic manager for the 
association. Mr. Streyer said enactment of the Gooding bill 
would have a disastrous effect on the short lines and particu- 
larly on those in the South, for the following reasons: 


First, because it will have the effect of reducing the present 
revenues of a majority of them, especially those that have more than 
one junction point with trunk line railroads, as at the present time in 
the majority of cases either the short line railroads are carrying 
higher rates, if not on all commodities and classes on the majority of 
them, to their intermediate local points than is carried to the trunk 
line junction points. 

Second, it will effect revenues of this class of carriers for the 
reason that a rigid application of the long-and-short-haul principle 
will cause numbers of them that now engage in competition with 
these trunk line railroads at these junction points where they form 
a part of the through route from any territory to either reduce the 
rates to their intermediate points or to retire from competition at 
the junction point, and then they will be left in this position as to 
whether they can more profitably retire from the junction point 
business or reduce the rates to their intermediate points to the level, 
fixed by their trunk line competitors. The decision in either case 
will result in a loss in revenue that will be disastrous to them as a 
whole, for many of them will be forced to seek abandonment, as their 
present financial condition will not warrant any further reduction in 
their revenues, and following this line of thought further, it will mean 
a loss of transportation facilities to the territory that they serve, an 
increase in taxes and a depression in land values. 


Mr. Streybe submitted a number of specific instances of 
how short lines in the south would be deprived of participating 
in traffic if the bill were passed. In conclusion, he said: 


I wish to state that it is my earnest conviction that it is not in 
the public interest to make more stringent or restrictive the applica- 
tion of the long and short haul principle. Under the rate sections of 
the existing law, exclusive of the long and short haul section, there 
is no maladjustment of freight, rates that cannot be corrected, and if 
there is to be any change in the long and short haul section, in my 
opinion it should be canceled entirely. Certainly it should not be 
made more restrictive. Even the present provision is, in my opinion, 
a hindrance to business and without any compensating advantages. 
In the other rate sections now in force the Interstate Commerce Com- 
mission is given ample power to fix rates that are neither unreasonable 
nor discriminatory, and in my opinion the long and short haul section, 
even the existing law, complicates rather than simplifies their ability 
to deal with freight rates on a business basis. 


Mr. Robinson made a brief statement, contending that pas- 
sage of the bill would have an adverse effect financially on the 
short lines just at a time when they were beginning to show 
improvement. 

Shaughnessy in Rebuttal 


J. F. Shaughnessy, of the Nevada commission, at an after- 
noon session on March 5, with only Senator Pittman, of Nevada, 
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present, submitted rebuttal testimony. He said in the last six 
years there had been no departures to the Pacific coast and that 
intermountain states were going forward, that the Pacific coast 
terminals were prosperous and that manufacturing was devel- 
oping on the coast. 

Referring to the transcontinental lines, the witness said 
two of them—the Milwaukee and the Western Pacific were 
built to the Pacific coast to meet water competition, He read 
at length from debate on the fourth section when the transpor- 
tation act was before the Senate. In that debate Senator Cum- 
mins said he was for an absolute long -and-short-haul clause. 

Mr. Shaughnessy submitted for the record exhibits prepared 
by Frank Lyon, counsel for intercoastal lines, for the fourth 
section hearing in New York this week. The exhibits dealt with 
statistics relating to rail and water traffic, carriers’ revenues, 
etc. He also submitted for incorporation in the record an ex- 
hibit prepared by Mr. Prickett for the New York hearing con- 
taining statistics relating to the 43 items in fourth section appli- 
cation No. 124386. He said the intermountain people desired 
that the exhibit, which consisted of 68 pages of statistics, be put 
in the record and Senator Pittman said it would be incorporated 
in the record. Senator Pittman said Mr. Thom, for the carriers, 
would be permitted to make any reply he desired to the ex- 
hibit. 

Senator Pittman said Mr. Thom would be heard by the com- 
mittee March 6, and that if Chairman Hall, of the Commission, 
desired to complete his statement, he would have an opportunity 
to do so, Senator Gooding said last week that Chairman 
Smith had decided not to hear any more testimony from the 
Commission, 

The committee has asked the Commission for a report 
as to what effect the Gooding bill would have on export and 
import rates. 

Asked if he had received a reply from the railroads as to 
his proposal that action on the fourth section application of the 
carriers and on the bill be deferred until December, Senator 
Pittman said he had withdrawn the suggestion because of the 
opposition of Senator Gooding. 

There is no question but that the committee will redraft 
the Gooding bill. It is probable that, even if a favorable report 
is adopted as to prohibiting departures on account of. inter- 
coastal water competition, provisions will be made to take care 
of the short lines so that they will not be deprived of traffic 
by not being able to depart from the fourth section. 

A closing statement on behalf of the railroads was made at 
the hearing March 6 by Alfred P. Thom, general counsel of 
the Association of Railway Executives. Senators Pittman, 
Gooding and Howell were present. ' 

Mr. Thom said the bill as drawn would not permit de- 
partures as to express traffic and that under the block system 
of handling such traffic it was desirable that it be excepted. 
This was called to the attention of the committee also by Com- 
missioner Campbell. 

Declaring he had never heard the argument in behalf of 
a rigid long-and-short-haul clause so well presented as by the 
proponents of the bill, Mr. Thom said at the same time he 
believed the best interests of the country as a whole depended 
on a flexible long-and-short-haul clause. He said wherever the 
question had been examined by an impartial tribunal it had 
ben unanimously decided one way—in favor of a flexible clause. 
He said the real question was how far the water carriers might 
divert traffic to their lines. He said under the existing cir 
cumstances their tonnage was increasing. 


Mr. Thom said the carriers were apprehensive that the 
traffic diverted to the water lines would increase and that the 
water carriers would get a much greater tonnage than they now 
had. 

“The question before the committee is should a statute of 
the United States give a monopoly to the water carriers of -all 
traffic that can move by water?” said he. 


Senator Pittman asked whether the question might not be 
stated in another way—shall Congress permit by law the taking 
away from water carriers their natural monopoly to transport 
certain kinds of freight? 


Mr. Thom said he did not think the question could be so 
stated—that he did not think the water carriers had a natural 
monopoly and that the pending bill would give them such a 
monopoly. He said there were two main objections to the bill 
—that it would not be in accord with the statutory policy as to 
preserving both rail and water transportation and because of 
the soundness in the public interest of that policy. He said 
he did not believe that an act of Congress should take away 
Mo right of the railroads to compete for traffic with the water 

nes, 

Discussing what the rate to the more distant point should 
be, he said it should in no event fail to contribute something 
substantial to the net revenues of the carrier, thus relieving 
other traffic to that extent of making up the difference. He 
said the competition of the rail carriers should not be of such 
a nature as to drive water carriers out of business and denied, 
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in response to a question by Senator Gooding, that it was the 
policy of the rail lines to drive water carriers out of business. 


SHIPPING BOARD ON FOURTH SECTION 


The text of the resolution adopted by the Shipping Board, 
protesting against the Commission granting fourth section 
relief to rail carriers in competition with intercoastal water 
lines, follows: 


Whereas, there is pending before the Interstate Commerce Com- 
mission an application designated as Fourth Section, application No. 
12436, by which certain rails carriers seek authority to establish lower 
rates than now in effect; and 

Whereas, such application by the rail carriers is an effort to divert 
to said carriers certain traffic now being transported by ships operat- 
ing in the Intercoastal service through the Panama Canal; and 

Whereas, the establishment of the ship lines at present engaged 
in the Intercoastal service have been utilized as a competitive artery 
of transportation on commodities moving between the Atlantic and 
Pacific seaboard and has resulted in the development of a large volume 
of commerce moving in said Intercoastal service through the Panama 
Canal of great benefit to the producing, consuming and manufacturing 
portion of our population; and 

Whereas, it is believed by the United States Shipping Board that 
the application of the rail carriers is made in contemplation that it 
will drive the ocean carriers from this competitive trade through 
ata of the commerce now being so carried in fair competition; 
an 

Whereas, any destruction of the favorable and economical com- 
petitive transportation of commerce from the Pacific to the Atlantic 
seaboards through the Panama Canal would be injurious to the pub- 
lic interest, now, 

Therefore, be it Resolved, that the United States Shipping Board 
convey to the Interstate Commerce Commission the protest of the 
United States Shipping Board against err] the application desig- 
nated as Fourth Section, Application No. 12436. 


N. Y. FOURTH SECTION HEARING 
The Trafic World New York Bureau 


Representatives of railroads, steamship companies, and 
manufacturers from all parts of the country were present Mon- 
day at the hearing before Examiner M. A. Pattison, of the 
Interstate Commerce Commission, on the plea of the rail car- 
riers for relief from the fourth section on traffic between 
Cleveland and Chicago territories and the Pacific coast ter- 
minals. The hearing was held at the offices of the Port of New 
York Authority. 

The last hearing was held at Chicago, after a succession 
of meetings throughout the country. The outstanding feature 
of the present session, which is expected to be the last, is 
the presentation of the case of the intercoastal steamship lines, 
who declare that further reductions in transcontinental rail 
rates would impose serious burdens on water traffic. 

Testimony was introduced Monday by J. E. Dawes, president 
of the Chicago Association .of Commerce, showing the general 
condition of business in the middle west, due to competition 
through the Panama Canal. Mr. Dawes said that, from his 
personal observation as a banker and a business man, he be- 
lieved there was a constantly diminishing shipment of freight 
by rail from the mid-west to the Pacific coast, 

“If canal transportation hurts mid-western railroads, thereby 
affecting the manufacturers of the middle west, we should have 
an adjustment that would equalize the railroad rates and the 
shipping rates,” he said. Mr. Dawes was questioned at some 
length by Frank Lyons, representing the Luckenbach Steamship 
Company. Mr. Dawes said he was interested in the develop- 
ment of direct transportation to the coast, with good, fast 
railroad service. 


“We want the people of the middle west to stay there,” he 
said. “We don’t want them to come east and establish their 
business here because of cheaper rates.” He denied that he 
or any of the people with whom he was connected were in 
any way interested in the railroads of the middle west. He 
added that he had always believed in the Panama Canal and 
had not opposed its construction. 


“I believe that it should be used for the benefit of the 
entire country, but not to the detriment of the middle west. 
It should have a coast to coast traffic,” he explained. 

Robert Hula, of the Chicago Association of Commerce and 
representative of many manufacturing companies of the middle 
west, expressed the same views as Mr. Dawes, 

“The Panama Canal has completely revolutionized trans- 
continental freighting,” he said. “The middle west has lost con- 
siderable business on the Pacific coast and there is still a 
continual decline. The iron and steel industry met keen oppo- 
sition from eastern mills soon after the opening of the canal. 
I believe that Chicago has a right to participate in the Pacific 
coast trade. With 150 vessels in intercoastal service at present, 
investment of capital in the middle west is prevented. It also 
means that there is congestion of traffic in the east.” 

Mr. Hula cited the case of a manufacturing concern with 
plants in Chicago and also in Bridgeport, Conn., and said that 
in the last two or three years this\concern, which is only one 
of many that have done the same, has gradually transferred 
most of its productive output to its Bridgeport plant. 

One of the arguments brought out by Mr. Lyons was that 
during the war intercoastal service was suspended and as & 
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result ne middle west, at that time, profited at the expense of 
the east. 

John E. Benton, representing the commissions of several 
intermountain states, took up the examination of Mr. Hula, 
asking him whether or not he was really seeking a reduction 
in railroad rates for the transcontinental railroads so as to 
offset Chicago’s geographical location. Mr. Hula answered that 
the middle western manufacturers had not thought of the mat- 
ter in that light, but that they did want an equalization in rates 
so that all parts of the country would be placed on an equal 
status, regardless of their advantages or disadvantages. 

Most of the testimony the first day had to do with iron 
and steel shipments. Witnesses said their industries in the 
middle west had a basic rate of 86 cents, as compared with 
a similar rate of 40 cents available to manufacturers of the 
east who ship by the Panama Canal. Therefore, they asked 
that the transcontinental rate west of Chicago be made at 
least 80 cents. 

A general discussion took place for and against the right 
of the middle west to ask equality with coastal industries. 
Representatives of steel interests in the Pittsburgh district said 
that, as Chicago had the advantage of location in handling 
business in the mid-west and southwest, it should be content 
to let Pittsburgh, because of its geographical location, have 
the advantage on the Pacific coast by means of its water routes. 

W. K. Hammond, representing the Inland Steel Company, 
Chicago, suggested that the rate to the west coast from Pitts- 
burgh should be ten cents more than from Chicago. He said 
he did not believe that reduction to 80 cents would prove to 
be of sufficient benefit to the manufacturers of the middle west, 
The company represented by Mr. Hammond has done prac- 
gga business on the Pacific coast for the last two years, 
he said. 

Mr, Lyons pointed out that the total tonnage of freight 
carried by way of the canal during 1923 was about 14,442,000 
tons, as against 270,182,000 tons transported by the 13 trans- 
continental lines asking reductions in rail rates. 

Mr. Hula presented figures showing the decreased rail 
movement of iron and steel tonnage from Group D territory 
to the Pacific coast as compared with 1920 as a base year and 
also the tonnage movement from Group B (Pittsburgh) terri- 
tory to the Pacific coast. The following tables gives tonnages 
for June, July and August of 1920, 1921, 1922 and 1923, and 
for percentages of tonnage moved in 1921, 1922 and 1923 as 
compared with 1920: 

1920 1921 1922 1923 


Group B oncccccccccccccccscccece 53,076 4,513 2,846 6,698 
Per cent OF 1920... cccccccccccss 100 8.5 5.3 12.6 
Group Di sccccccccicscccvccccseves 32,400 11,496 3,120 5,030 
Per cent Of 1920... cccccscccseee 100 35.4 9.6 15 


Mr. Hula also gave figures showing that in 1920 the United 
States Steel Corporation paid out in revenues to water carriers 
$1,250,000 and to railroads $16,900,000 on shipments to the 
Pacific coast, and that in 1922 this corporation paid to water 
carriers $6,500,000 and to railroads $8,800,000. Railroads re- 
duced rate on general steel commodities from $1.35 in 1922 to 
$1 on April 22, 1923, and are now applying for an 80-cent rate. 
Mr. Hula said that they should, in his opinion, have applied 
for a 60-cent rate. The water rate to the Pacific coast was 
raised from 30 cents on August 1, 1923, to 40 cents. 


The 80-cent rate applied for by the carriers on iron and 
steel products is slightly higher than the Pittsburg total rate 
of 77 cents which consists of 31-cent rail rate to Baltimore, a 
40-cent ocean rate and an average allowance of six cents for 
insurance and investment on the money for the time required 
for the shipment, which is on the average about 15 days more 
than the average of 10 days from Chicago to Pacific coast ter- 
minal points. 

The larger part of the hearing Tuesday was devoted to the 
testimony of W. H. Chandler, representing the Boston Chamber 
of Commerce and the New England Traffic League. Mr. Chan- 
dler attacked the plea of the middle west railroads for fourth 
section relief on the ground that it was based on “market” 
competition rather than “carrier” competition, and that it was 
inconsistent in seeking an advantage for middle western car- 
riers and manufacturers at the expense of eastern carriers and 
manufacturers. 

He said the middle western interests were inconsistent to 
the extent that they demanded equalization in rates with the 
natural advantages held by the seaboard in traffic with the 
Pacific coast, while at the same time they opposed similar 
action to give eastern territory equalization to the intermoun- 
tain region with Chicago territory. If the rule works one way 
it should work both ways,” he said. 

Replying to the arguments of Chicago witnesses that the 
entire country paid for the Panama Canal and its advantages 
should not accrue entirely to the seacoast, Mr. Chandler said 
the entire country also participated in the early grants to the 
railroads, which permitted their development, and that the Chi- 
cago district could not at the same time claim the advantages 
in rate throughout the middle west. As proof of this fallacy 
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in the Chicago argument, it was said that the middle western 
carriers and shippers oppose any readjustment of rates from 
points east of Group D. 


Mr. Chandler quoted copiously from previous decisions of 
the Interstate Commerce Commission, in which that body denied 
any power to adjust freight rates to meet market conditions. 
He said further 


We realize that there are some sections of the country which 
we cannot reach as advantageously as other sections and we cut 
our cloth accordingly. We either reduce prices to get the business 
or we stay out of the territory; but Chicago and the central west 
are not wi — to take this view of the situation at the Pacific coast. 
We can rea the Pacific coast with cheaper transportation than 
Chicago can ever hope to reach it. The cost of operating a vessel 
through the Panama Canal from Boston to San Francisco is substan- 
tially less per ton, all factors considered, than any railroad line 
could possibly carry it from Chicago to San Francisco, even if built 
under the most favorable operating conditions; and. with such a 
situation confronting us we are of the opinion that the Interstate 
Commerce Commission cannot legally take away from us the benefits 
to which we are entitled by reason of our geographical location. 

The Commission has frequently stated that it could not make 
adjustments to offset the natural advantages a Paar ty of 
one locality as compared with another. (52 I. 3.) Again, it 
has said that regulation of commercial sseemciatieae is 3 the Com- 
mission’s function, that its powers do not extend to the preserva- 
tion of rates in order to enable one point or community to com- 
pete on approximately equal terms with another irrespective of the 
= aes factors. (52 I. C. C., 105.) The Supreme Court has 
said: 

It is true that the law does not attempt to equalize opportuni- 
ties among localities. (222 U. S., 42.) 

The Commission was even more specific when it said: 

“Carriers cannot undertake to equalize manufacturing costs 
through the adjustment of freight rates.” (57 I. C. C., 723 


Referring to the claims of the middle western carriers that 
rate relief is necessary to increase their revenues, Mr. Chandler 
said: “If there is any section of the country in which the 
railroads cannot afford to lose business, it is New England, and 
this application, if granted, would adversely affect the earnings 
of the New England Railroad.” 

He declared that competitive conditions by intercoastal 
water lines had not changed materially since 1922, and in that 
year the Commission denied fourth section relief. He said: 


The carriers are proposing in this instance to establish lower 
rates than those proposed in 1921, notwithstanding the fact that 
ocean rates have been increased in the meantime. At that time 
they asked for the establishment of a $1.50 rate from Chicago on 
paint, and now they are proposing a $1 rate. On paper, they pro- 
posed a rate of $1.75 at that time. In the meantime they have re- 
duced it to $1.25 and are now asking that the Commission give fourth 
section relief at a rate of $1. They are also rien 40 cents a 
hundred less on soap than they proposed in 192 


The point stressed by Mr. Chandler was that the Commis- 
sion had no authority to add to or take away from the geo- 
graphical advantages possessed by any community, and that 
the seaboard was entitled to any benefits derived from its 
steamship services in the same manner that Chicago is entitled 
to lower rates by rail to intermountain territory. He sum- 
marized his arguments why the Commission should deny this 
application as follows: 


1. That the testimony indicates it is merely an entering wodge. 
oa That the data submitted in support of the appilcation is in- 
corre 
3. That the rates used to support the proposed rates in some 
cases are not from typical points and are selected to justify the 
a whole, rates rather than being representative of the territory as 
a whole 
That the Commission cannot square this application with sec- 
aw, 500 of the transportation act. 
That it —— legally deprive the east of business for the 
benefit of the west 
That the fourth section was not formed for the purpose of 
atahal carriers to meet business competition. 
7. That the proposed basis would disrupt the relationship be- 
tween the defined territories established by the Commission in’ 1918. 
8. That under paragraph 2 of section 4 if these rates are’ estab- 
lished to meet water comer and the water rates were increased 
the Commission would be without authority to permit them to be 
a on that pen nthe | 
hat to grant the application would result in a manifest 
injustican both to eastern railroads and to eastern merchants. 


The growth of the Rocky Mountain territory would be 
greatly retarded if the plea of transcontinental carriers is 
granted, according to Hugh H. Williams, chairman of the New 
Mexico commission, He said that New Mexico, as well as the 
rest of the country, needs competition, meaning Panama Canal 
competition, and that New Mexico would demand an adjust- 
ment of rates to apply to all intermediary points if the reduc- 
tion asked by the transcontinental lines were granted. 

F. W. Burton, representing the Rochester, N. Y., Chamber 
of Commerce, put into the record the demand of Rochester for 
a relative reduction if the transcontinental lines are successful 
in the present plea. He added that Rochester was opposed to 
the plea of the middle western lines. 

Frank Williamson, representing the Buffalo Chamber of 
Commerce, said in opposing the application for a reduction in 
Group D rates that a similar readjustment should be made pro- 
portionately for other groups. 

G. M. Wood, freight agent for the New York, New Haven 
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& Hartford Railroad Company, said his company opposed the 
application on the grounds that it would cause a loss of business 
to manufacturing industries of New England, and consequently 
a loss of revenue to his company. Similar statements were 
made by Assistant Traffic Manager J. R. MacAnnany of the 
Boston & Maine. 

It was claimed by these witnesses that great loss would 
result in the production of paper, textiles, boots and shoes, 
rubber goods and machinery if the rates were lowered, because 
new competition would arise, permitting quicker delivery at 
lower cost, 

Mr.: MacAnnany produced figures showing that the Boston 
& Maine reported a net loss in its 1921 income of $6,612,412. 
In 1923 the road is reported to have lost $3,491,070. Similarly, 
Mr. Wood said, that in 1920 the New Haven suffered a deficit 
of $14,567,695, against a net income in 1921 of $2,037,000, in 
1922 of $12,826,000, and in 1923 of $14,341,000. 

Charles S. Robbins, representing Wadsworth, Howland & 
Co. of Boston, said that if the competitors of his company in 
the central west were given a rate of $1 a hundred, his con- 
cern would have more difficulty in meeting that competition 
than at present. He added that the present all-rail rate from 
Boston is $1.55 a hundred, and the rate from Chicago is $1.25 
a hundred. If the Chicago rate is reduced to $1, he said, the 
east will be at a disadvantage of 55 cents a hundred all-rail, and 
at that figure the Boston company would not be able to com- 
pete on all-rail business, Water rates are 65 cents a hundred 
on his products, consisting chiefly of paints, cement, coating, etc. 


Opposition to the rail plea was expressed also by W. H. 
Connell, assistant traffic manager of the Merchants’ Association 
of New York. Mr. Connell said that the request is contrary 
to the policy of Congress, which endeavored in the transporta- 
tion act to establish conditions which would permit both rail 
and water lines to earn adequate returns. He contended that 
the proposed rates were lower than are necessary to meet 
legitimate water competition, and that this competition would 
be eliminated to the detriment of shippers in Alantic seaboard 
territory, if allowed. He submitted tables showing past, pres- 
ent and proposed all-rail and all-water rates. Commenting upon 
the claim of the transcontinental railroads that they have not 
earned the contemplated return, he said: 


It seems to us that the possibility of their doing so under the 
rates now proposed is quite remote. If the operations of the inter- 
coastal lines under present rates are unprofitable, it seems to us 
that they will not be extracted from their predicament by forcing 
them to establish rates upon which it seems fair to assume their 
earnings will be much lower. In addition to nullifying the declared 
policy of Congress to foster and preserve rail and water transporta- 
tion in full vigor the reduction of water line earnings, we apprehend, 
will result in driving some of the weaker lines out of the intercoastal 
trade to the great detriment of shippers in New York and on the 
Atlantic seaboard. 


The Merchants’ Association, Mr. Connell said, also opposed 
the application on the ground that it would be unduly injurious 
to Atlantic seaboard territory, since practically all articles upon 
which rates are proposed are produced both on the seaboard 
and in Chicago territory. Extra packing, involving additional 
expense, is necessary when shipments are sent by water from 
the seaboard to the Pacific coast, and there are other expenses 
which rail shippers are not called upon to make, such as in- 
surance and freight charges from points of manufacture to the 
shipping port. He continued: 


The rates of the water lines apply only from port to port, while 
the rates proposed by the applicants apply from a vast territory of 
origin and a producer located on the eastern rim of this territory 
secures the same rate as the producer located in the center of the 
groups from which the rates are proposed. It is true that this situa- 
tion exists to some extent at the present time. To extend this terri- 
tory. of origin, however, and to reduce the rates therefrom so mate- 
rially as the carrier proposes in this application will create so great 
a disadvantage to the producers in Atlantic Seaboard territory as 
to preclude their entering. the Pacific coast markets, in competition 

middle western shippers. 


F. A. Parker, traffic manager of the Columbia Mills, of 
Detroit, Wilkesbarre, Minetto, N. Y., and Saginaw, Mich., sup- 
ported the railroad plea for the reason that reduced rates in 
the west would permit his company to take some of its busi- 
ness from its overcrowded Minetto plant and transfer it to the 
western plant for the Pacific trade, 

Robert J. Smith, of Lever Bros., soapmakers, of Cambridge, 
Mass., and W. F. Price, of the J. B. Williams Company of 
Glastonbury, Conn., opposed the application on the grounds 
that the loss of business would be serious to them. J. B. Buck- 
holder, of the Chapman Valve Company, Massachusetts, Louis 
Isakson, of the Winchester Repeating Arms Company, and 
F. J. Monohan of the same company opposed the reduction for 
practically the same reasons. 

The outstanding testimony at the hearing Wednesday was 
offered by C. L. Whittemore, traffic manager of the New Eng- 
land Paper & Pulp Traffic Association, representing a score or 
more of such companies. Mr. Whittemore testified to what he 
termed misleading testimony offered by witnesses for the West- 
ern Paper Manufacturers, particularly the statement that canal 
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rates from eastern mills are 50 to 65 cents less than the Wis- 
consin rates. He offered a number of tables showing the ex- 
isting rate relationship. He said that the Pacific coast was 
dependent on the eastern district for the bulk of its supply of 
paper, with the exception of print paper. Ocean freight rates, 
he said, were $1.20 out of Boston prior to June, 1922, when a 
cut was made from New York to 80 cents, and that during the 
height of the steamship rate war a further reduction to 35 
cents was made. Today the rate is 65 cents, he added, not 
inclusive of trucking to shipside, wharfage and switching, 

The mid-western carriers are seeking a rate of $1 a hundred 
to the Pacific coast, said Mr. Whittemore, which would result in 
giving the Wisconsin manufacturers an advantage. In fact, he 
said that this would result in transferring the paper industry 
to that state, while the railroads there would benefit by car- 
riage of the finished product and by handling four to five cars 
each additional in raw materials. He said that Wisconsin 
already has a distinct advantage in that it is ten to twelve 
days nearer the Pacific coast as compared with 21 to 33 days 
from the seaboard by water. 

The benefits of Panama Canal carriers to the lumber trade 
of the east were outlined by Herbert Buckley, secretary of 
the A. C. Dutton Lumber Corporation of Poughkeepsie, N. Y. 
Prior to the opening of the canal, he said, Pacific coast lumber 
could not be brought here in competition with eastern products, 
and the advantages afforded by the ship lines are shown by 
the fact that at present the all-rail rates from the Pacific coast 
to New York are three times those charged by the steamship 
lines. He opposed the application for the reason that it would 
deprive ships of westbound cargo and thereby would restrict 
them in granting reasonable rates on eastbound lumber. 

The most important testimony Thursday was that of Frank 
Lyon, representing the intercoastal steamship lines, including 
the Luckenbach Line, North Atlantic & Western Steamship 
Company, Williams S, S. Company, Argonaut S. S. Company 
and the Dollar Line. 

Mr. Lyon showed that on January 1, 1924, 15.5 per cent of 
the privately owned American ships were idle and 68.4 per 
cent of the government fleet. He pointed out also that six 
passenger vessels and eleven cargo ships were withdrawn from 
the overseas services in the last year, leaving only nine pas- 
senger and 25 cargo steamers on the trans-Atlantic route. He 
said further that as a result of depression in the intercoastal 
water trade about 25 ships have been laid up in recent months. 

Curtailment of Pacific coast business based on water serv- 
ice would create considerable confusion to eastern manufac- 
turers who have based their production plans on continuance 
of the existing relationship, he said. 

Referring to the claim of the railroads that the develop- 
ment of intercoastal water lines resulted in taking away their 
trade, Mr, Lyon said that the Pacific coast was first opened 
by steamship lines before 1850 and long before the transcon- 
tinental railroads were constructed. He said that the railroads 
themselves were responsible for the destruction of this early 
ship service. During the war, he explained, the intercoastal 
lines had to withdraw from the Panama Canal because of the 
need of the government for overseas transportation in connec- 
tion with the war. He pointed out that transoceanic trade is 
practically barred from American ships by foreign competition, 
that the ships now in the canal service were constructed espe- 
cially for that trade, and that if the Commission allows the 
railroad reduction plea, it will result in the destruction or at 
least the serious crippling of steamship investments of $75,- 
000,000. Seventy-two per cent of the active privately owned 
vessels .are in the coastal trade, 11 per cent in long overseas 
traffic and 17 per cent in near-by foreign trade, Mr. Lyon said. 

Mr. Lyon admitted that the Panama Canal was built at the 
expense of the entire American people, but said it is now self- 
supporting by reason of the charges assessed against the 
vessels using the canal. He submitted a brief to the Commis- 


sion outlining the position of the water carriers, important 
parts of which are as follows: 


If the rates proposed by the railroads in this present fourth 
section application are granted it will not only endanger the posi- 
tion of the Luckenbach Steamship Company on account of the re- 
ductions we will be forced to make to meet such proposed rates, 
but will also undoubtedly affect in a similar manner all other lines 
in this trade. According to figures shown on the last page of Rail- 
road Exhibit No. 3, presented at the Chicago hearing, there were 
141 vessels in the Intercoastal trade on Nov. 17, 1928, totalling about 
951,000 deadweight tons. Figuring the replacement value of these 
steamers at about $80 per deadweight ton, nominal figure, the present 
value of steamers alone in this trade is over $75,000,000. 

The majority of commodities involved in this application are what 
wé term our basic commodities. Exhibits will be presented to show 
that the proposed rail rates from Chicago will have the effect of 
taking such a material proportion of these commodities from the water 
lines that it would almost prohibit their continuing in the trade. 

Manufacturers who have only a plant on the Atlantic seaboard, 
and none in the interior, under the proposed rates from Chicago 
would be shut out of Pacific coast business unless water rates are 
reduced accordingly. The proposed rates, if granted, would also un- 
doubtedly affect plants which manufacturers may have for estab- 
lishing branch factories on the Coast, in view of the fact that such 
rates would make it so much easier for Chicago manufacturers to 
compete. The present water rates are on such a low level today 
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that a manufacturer on the seaboard cannot expect the water lines 
to make further reductions in their rates and still do business at a 
profit should the proposed rail rates be granted. 

Rates in this trade should be left profitable to any steamship 
line which may care to enter the intercoastal trade, in order to in- 
sure the development of an American Merchant Marine, as well as sup- 
port American shipyards with repair work and orders for new ves- 
sels. It is practically the only trade today where American steamers 
are not subject to severe foreign competition. Should anything occur 
to cause the withdrawal of these vessels from that trade, such vessels 
would undoubtedly have to be laid up for lack of profitable employment 
in other trades, or from unfitness for such trade. 

It is easy to recall the early days of our entry into the war, 
when steamers were so urgently required by the Government that it 
was necessary to first build shipyards at almost every possible place 
to construct the required number of vessels. During the war the 
vessels of our fleet alone transported many thousands of troops to 


ce. 

During the year 1923 there were about 19 vessels, totaling ap- 
proximately 174,421 tons, withdrawn from this trade. It is safe to 
assume that this was caused by lack of sufficient tonnage or un- 
profitable rates. We have a list of some of these steamers if it is 
desired that it be presented as an exhibit. 

The tariff policy of the United States is evidence that this country 
wishes to protect American manufacturers as much as possible from 
foreign competition. The -rail lines generally publish import and ex- 
port rates which have the effect of moving foreign manufactured 
goods at lower rates via all-rail than home manufacturers enjoy; 
a condition which would not help an American manufacturer to 
compete for Pacific coast business on commodities moving on direct 
sailings from European ports to the Coast. 

This feature has been taken into consideration by the water lines, 
While we have not always been able to give as much relief to some 
American manufacturers as they desire, the rates on such commodities 
have always been kept on a low level. There are many commodities 
today moving all-rail on which the water lines have given considera- 
tion to reducing their rates in order to encourage movement by 
water; but such reductions were not made, even on commodities 


which moved from New York locally as against competition from 
Ohio manufacturers. 


On practically no commodity, no matter how low a grade or 
how little value, can the water lines hope to attract business from 
the all-rail route, unless there is a differential of about 15 to 25 
cents per 100 pounds over all water costs. On any high grade com- 
modity this figure would not interest many shippers or consignees. 

When merchandise is needed quickly on the Coast, regardless of 
differential in favor of the water line, manufacturers and jobbers 
will generally pay the all-rail rate to insure prompt movement. 


The United States Steel Corporation is opposed to the plea 
for transcontinental rate reductions, according to C. S. Belster- 
ling, of counsel for that company, who testified Thursday. He 
denied that Robert Hula, representing the Chicago Association 
of Commerce and several steel] industries of that city, had any 
right to speak for the U. S. Steel Corporation or its subsidiaries. 

Mr. Belsterling said the corporation was a unit in opposing 
the reduction and introduced several witnesses. One was John 
Coakley, division freight agent of the American Steel & Wire 
Company, which has four factories in the eastern district, nine 
in the Pittsburgh district, eleven in the Cleveland district, five 
in Chicago, and one in Birmingham. He opposed the reduction 
on the ground that it would affect their competition with Bel- 


-_ the United Kingdom and Germany in the Pacific Coast 
trade. 


W. S. Guy, assistant traffic manager of the Carnegie Steel 
Company, which has 28 plants and 59 blast furnaces in various 
parts of the country, supported the testimony of Mr. Coakley. 

Mr. Hula took the stand again and said he was authorized 
to speak for the American Steel & Wire Company and several 
other U. S. Steel Corporation subsidiaries, but when he failed 
to produce written authorization to this effect he was challenged 
again by Mr. Belsterling. 


H. L. Holdren, an official of the American Institute of Steel 
Construction, composed of plants in many sections of the coun- 
try, testified that, if the rate reductions were allowed they 
would expect proportionate reductions in railroad rates from 
manufacturing centers on the Atlantic seaboard as well as water 
rates by the Panama Canal in order to meet the competition of 
the Chicago district. 


J. B. Bryan, traffic manager for pulp and paper mills in 
Wisconsin, testified in favor of the railroad plea. He said busi- 
hess on the Pacific Coast had fallen off 75 per cent since the 
opening of the Panama Canal. 

M. F. Nugent, assistant general traffic manager of the 
Johns Manville Company, with plants at Milwaukee, Waukegan, 
Ill, and Manville, N. J., went on record in favor of the reduction, 


AMERICAN-HAWAIIAN SERVICE 


The American-Hawaiian S.S. Company has announced that, 
effective March 13, from New York, all ships from Boston, New. 
York and Philadelphia will go through to Oakland, instead of 
every other ship, as formerly. As a sample of the regularity 
being maintained by this company in its service between the 
Atlantic and the Pacific through the Panama Canal, 22 out of 
a total of the 24 steamers sailing from Boston since August 
4, 1923, sailed on time; two sailed one day late, while out of a 
total of 24 sailings from New York in the same period, all 24 
Sailed on time; ten arrived at San Francisco-one day ahead 
of schedule; three arrived two days ahead of schedule; eight 
arrived on schedule; two arrived one day late; one arrived two 


days late. The same regularity prevails on the sailings from 
Philadelphia. 
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OCEAN RATE INCREASE EFFECTIVE 


The Trafic World New York Bureau 


Despite the protests from Secretary of Agriculture Wallace 
against the increase in ocean rates on packing house products, 
the North Atlantic United Kingdom Freight Lines put their 
new tariff, carrying an average advance of 25 per cent, into 
effect March 1. It applies largely on manufactured articles 
and covers practically the entire list of commodities shipped 
to British ports with the exception of grain and flour. The 
latter are not subject to conference control at this time, and 
for months have fluctuated according to situation in the tramp 
charter market. 

The American Steamship Owners’ Associataion received a 
letter from Mr, Wallace stating that the farmers could not 
stand a further increase at this time and that, in his opinion, 
the ship lines themselves would benefit from the lower rates. 

Shipowners who were asked about this view said that the 
increase of one-tenth cent a pound on packing house products, 
which meant a 25 per cent advance in their own revenues, 
should make no difference in the prices received by the farmers 
from the packers. They added that they could see no benefit 
to the ship lines in continuing to accept freight at less than 
the cost of operation. 

It was pointed out here that similar advances have been 
made by the Far East lines, effective July 1; the South Amer- 
ican lines, effective last January; the lines from German ports 
to the United States. effective last January. The question of an 
increase on North Atlantic lines to Continental ports was to 
come up for discussion at the monthly meeting of the conference 
this week, but it was doubtful if any action would be taken 
at this time. 

The grain and coal trades were inactive last week, but 
strength in sugar rates imparted a firm tone to the charter 
market and attracted vessels which might otherwise have re- 
sulted in lower prices for other cargoes. More than a dozen 
steamers were fixed for the movement of sugar from Cuba to 
the United Kingdom at 24 shillings a ton for March or early 
April loading. While few inquiries were in the market for 
April tonnage, a rate of 25 shillings a ton was indicated, 

The volume of fixtures showed a gain over the previous 
week, due to the disposition of shipowners and shippers to com- 
promise on rates rather than hold for extreme prices up or down. 
Steamers for prompt loading continued scarce and this was con- 
sidered the reason for the comparatively small number of 
charters. Rates were strong, with no indication of recessions 
from existing high levels. 

The grain market was dull, but rates remained high as a 
result of the strong sugar demand. Quotations ranged around 
14% to 15 cents per 100 pounds to the Continent, four shillings 
a quarter of 480 pounds to the United Kingdom, 21 to 22 cents 
per 100 to Scandinavia and 17% to 18 cents to the West Coast 
of Italy. Shippers were not inclined to pay these prices, ac- 
cording to a review by Funch, Edye & Co., but shipowners were 
content to place their vessels in the sugar trade. Demand 
for shipments to Greece were withheld because of unsettled 
political conditions in that country. 

With the exception of a few coal shipments to Italy, the 
coal trade was inactive. Shippers refused to offer rates which 
would attract vessels. Mediterranean shippers raised their of- 
fers to $3.50 a ton for March loading to the West Coast of Italy. 
An easier trend was noted in rates to the East Coast of South 
America, A fixture was closed to Rio at $3.50 a ton and to 
the River Plate at 18 shillings a ton. 

Intercoastal lumber rates were stronger, ranging from the 
going level of $14.50 a 1,000 feet up to $17 demanded by one 
of the smaller lines. Japanese’and Oriental trade was reported . 
weaker, due to the surplus of lumber now awaiting discharge 
at Japanese ports. 

Protests against increased steamship rates on packing house 
products from North Atlantic ports to the United Kingdom were 
made by the Institute of American Meat Packers in a letter 
to Secretary of Agriculture Wallace. Copies were made public © 
here Monday. : 


The packers said that they are maintaining business abroad 
by a small margin in competition with Danish and other Euro- 
pean interests and that even as small an increase as ten cents 
a 100 pounds might prove seriots. If the higher charges result 
in diminished trade, the letter asserts, the effect on the farmers 
will be disastrous. They said that it would be to the best in- 
terests of the steamship lines to obtain heavier cargoes by ask- 
ing lower rates. Ten per cent of the output of 300 packing 
concerns is marketed abroad, it was said, and the margin of 
profit is small. 

Secretary Wallace is asked to study existing rates in com- 
parison with those prevailing in 1913 and 1914, and also to 
determine if the rates which Danish and German concerns have 
to pay bear the same relative level. 

The packers also launched an attack against the North At- 
lantic-United Kingdom Freight Conference and the Shipping 
Board for raising rates. On this point the letter said: 
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It may be appropriate at this point for me to remind you of 
certain facts in connection with the North Atlantic-United Kingdom 
Freight Conference. Prior to the shipping act of 1916, it was illegal 
for steamship companies to get together and between themselves 
fix rates. The 1916 shipping act exempted steamship companies from 
the operations of the anti-trust laws providing they filed with the 
Shipping Board copies of all agreements, oral or written, with other 
steamship companies, etc. 

You are familiar with the specific provisions of the act. This 
act made it possible for steamship companies, in conference, to agree 
upon rates. The Shipping Board at that time had not become an 
owner or an operator of vessels. It was established by the 1916 
shipping act as a body which was supposed to have a somewhat 
similar relation to ocean traffic as the Interstate Commerce Com- 
mission to traffic on the rails. Since the passage of the act, the 
Shipping Bédard hds become interested in the operating end of the 
steamship business. The net result of all this is that the steamship 
companies may now fix rates and service at will, among themselves, 
and the Shipping Board being interested in the opérating end of the 
business cannot be expected to act as a quasi-judicial body to deter- 
mine the reasonableness and fairness of rates. 

There would be an analogous situation if the Interstate Com- 
merce Commission should be interested, financially or otherwise, in 
the operation of one of the several trunk lines running between 
New York and Chicago. As a result of the operations of the con- 
ference, there is no competition whatsoever in the matter of rates 
on many products. Any group of business men who sought to fix 
prices as this steamship conference fixes rates, speedily would and 
ba 4 properly should be brought into the courts for violation of the 
anti-trust laws of the country. 

I wish to call your attention to the fact that all of the large 
British lines operating between North Atlantic ports and the United 
Rae are members of the North Atlantic-United Kingdom Freight 
Conference, and that the British lines are in the majority. 


Replying to the attack made by Norman Draper, Washington 
representative of the Institute of American Packers, on the 
increase in ocean rates on March 1, the North Atlantic-United 
Kingdom Freight Conference issued a statement saying that the 
packers’ organization, embracing 300 concerns, should not ob- 
ject to action by a similar body of shipping lines. The con- 
ference also reiterated its declaration that the advance of one- 
tenth cent a pound should not affect prices received from the 
farmers for their products. The statement continued: 


It is shown by Mr. Draper’s statement that the Institute of 
American Packers is a well organized body embracing some 300 pack- 
ers, practically all the packing interests of the country; therefore, it 
seems inconceivable that they should take exception to a similar 
association of shipping interests. The statement implies that the 
methods of the North Atlantic Conference are in restraint of trade 
and requires legal investigation. It only needs a casual review of 
the financial statement of the operations of the past year of the 
packers and the various steamship lines, including the Shipping 
Board, to ascertain which association might be considered greater 
in need of official attention on behalf of the farmers. 

The character of the services now being rendered -by the con- 
ference lines is essential to the well-being of the packing house 
interests in carrying on their competition with foreign countries, and 
they should, therefore, be the last to complain of an advance in 
ocean rates that was equally applied to all exports excepting the 
principal farm products. 

A particular point is made of the control exercised by the Inter- 
state Commerce Commission over the rail rates, but it is a matter 
of record that since the Commission has functioned the rail rates 
have been greatly advanced to enable the railroads to meet increased 
operating costs. The trans-Atlantic conference emulates the Inter- 
state Commerce Commission in the sense that it endeavors to sta- 
bilize rates, and it needs no official control to hold them on a basis 
that is fair in relationship to operating costs because if at any time 
rates become unduly high steamers are offered freely at rates that 
are controlled only by world regulated competitive rates in every 
port, as the shipping lanes are as free as the air. 

We desire to again stress the point that the advanced rates 
made effective on March 1 are not for any other purpose than to 
partially overcome the heavy losses which have occurred for the last 
year and still continue so that the lines may serve the shipping pub- 
lic with frequent and regular sailings, which, after all, is most vital 
to the export interests in marketing American goods abroad. 


Washington, D. C.—President Coolidge, through the Ship- 
ping Board, to which he addressed an inquiry on the subject, has 
received the explanation and justification of the ten-cent increase 
in rates on packing house products made by the members of the 
North Atlantic Conference. The answer of the board was not 
made public, but a spokesman for the President said the answer 
was to the effect that the steamship lines were losing money 
on the transportation of such commodities at the existing rates. 
They believed, it was said, that the “small advance” was neces- 
sary to give them just compensation for the services rendered 
by them. 

Secretary Wallace of the Department of Agriculture, in 
answer to Alfred G. Smith, president of the American Steam- 
ship Owners’ Association, criticized the defense of the advance, 
made by Mr. Smith. He said: 


I have your letter of February 25 with regard to the advance of 
ten cents per hundred pounds on ocean shipments of packing house 
commodities. . 

You say “in the first place the advance is entirely justified and, 
in the second place, as the commodities effected are i ae omy manu- 
factured packing house products the price received by the farmers 
can not in any way be affected.” 

From the standpoint of the shipper the advance can not be justi- 
fied, and when I speak of the shipper of meat products I am thinking 
not of the er but of the farmers and of stockmen who produce 
the livestock from which the meat is processed. Your suggestion 
that advance on king house products can not in any way affect 
the er is not well considered. The packer is in a position to 
take his manufacturing margin, whether prices of livestock are high 
or low. His oqeneting expense, including freight which must be 
paid, is included in the margin he takes and must be passed on. 
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Transportation and packing charges are a part of the farmer’s cost 
of production. Our meat products are competing in the European 
market with meat products from other countries. High freight rates 
and shipping rates handicap us in meeting that competition, and 
it is conceivable that these rates might be advanced to a point which 
would drive us entirely out of the market and leave us burdened 
with a domestic surplus which would be ruinous to our producers, 
Hog prices are even now below cost of production. 

There is another angle to this matter which I wish you would 
consider. Your proposed increase in the shipping rate while seem- 
ingly not large is nevertheless substantial. If as a result of this in- 
creased cost of getting our livestock to market (for meat must be 
considered in terms of livestock) our foreign market is narrowed, 
shipping lines will suffer because of decreased shipments. It is quite 
possible that the decrease in the amount of freight moved might 
be much more than enough through reduction in total revenue from 
this kind of traffic to more than offset any possible gain from an 
advance in the rates. 

I think a study of the relative prices of American meat products 
before the war and at the present time and of shipping rates before 
the war and at the present time will show that shipping rates have 
advanced out of proportion to the price of products. I am told that 
in November last the rate on meat products was advanced from 
thirty-five cents to forty cents. 

I am told further that while this proposed increase does not 
affect wheat or other grains there has been a steady upward trend 
in freight rates on wheat and flour since last September. 

Permit me to make clear my position by saying that at the present 
time American farmers can not stand any advance whatsoever in 
any freight rates on any agricultural products on land or sea. Amer- 
ican agriculture has been undergoing a depression, the like of which 
we have not seen before in all our history. Prices which the farmers 
get for their products are altogether out of line with prices which 
they pay for what they buy. They can not afford to pay one penny 
more in the way of reight rates. Indeed they can not afford to pay the 
rates now in force. 

Our shipping lines can render a great service to agriculture in its 
depressed state if they will make substantial reductions in rates on 
grains and meat products, and do Carve they possibly can to 
help farmers enlarge the foreign market for their surplus. I am con- 
vinced that such a policy would not only be of great benefit to the 
farmers but would be decidedly helpful to our shipping lines as well. 

The condition of agriculture is such that all who transport, pro- 
cess and handle farm products ought to reduce their charges to 
the minimum, and do everything possible to aid in its rehabilitation. 


OWNERS PROTEST GERMAN TREATY 


The Trafic World New York Bureau 


The American Steamship Owners’ Association this week 
made public a letter to Senator Lodge, chairman of the Senate 
committee on foreign commerce, protesting against ratification 
of the proposed commercial treaty with Germany in its present 
form. The letter, which was authorized at the meeting of the 
executive committee last Friday, was signed by Alfred Gilbert 
Smith as president. It objected particularly to those sections 
which, for ten years, would prevent the United States from 
adopting a policy of preferential duties and tonnage dues to 
aid American shipping. The association also expressed its 
opinion that the proposed treaty would prevent such measures 
as preferential railroad rates, subsidies, or other forms of in- 
direct aid. 

The letter cited the objectionable features of the treaty in 
full. The sections against which particular opposition was 
expressed are as follows: 

Article VII: 





All the articles which are or may be legally imported from foreign 
countries into ports of the United States, in United States vessels, 
may likewise be imported into those ports in German vessels, without 
being liable to any other or higher duties or charges whatsoever than 
if such articles were imported in United States vessels; and, recip- 
rocally, all articles which are or may be legally imported from foreign 
countries into the ports of Germany, in German vessels, may likewise 
be imported into these ports in United States vessels without being 
liable to any other for higher duties or charges whatsoever than if 
such were imported from foreign countries in German vessels. 

Article IX: No duties of tonnage, harbor, pilotage, lighthouse. 
quarantine, or other similar or corresponding duties or charges of 
whatever denomination, levied in the name or for the profit of the 
government, public functionaries, private individuals, corporations or 
establishments of any kind shall be imposed in the ports of the terri- 
tories of either country upon the vessels of the other, which shall 
not equally, under the same conditions, be imposed on national ves- 
sels. Such equality of treatment shall apply reciprocally to the ves- 
sels of the two countries, respectively, from whatever place they may 
arrive and whatever may be their place of destination. 


In a statement supporting their opposition, the shipowners 
said: 


The manifest effect of including the foregoing provisions in the 
proposed treaty will be to deprive the United States of the right to 
enact any law, within ten years from the exchange of ratifications 
(Article XXXI), which shall accord. to American ships in foreign 
trade the benefits and protection of preferential duties on goods im- 
ported into or exported from the United States in such ships, or the 
advantage and protection of any differentials in tonnage and other 
similar dues. 

The provisions of the treaty are in conflict with the declared 
judgment of Congress as set forth in section 34 of the Merchant 
Marine Act, 1920, and will render unenforceable the provisions of 
section 28 of the same act. 

The association is not unmindful of the fact that the presidents 
of the United States, who have held office since the Merchant Marine 
Act, 1920, was passed, have all deemed it unwise and inopportune 
to attempt to carry out the provisions of section 34 as in the act 
authorized and directed. Witholt questioning the judgments of the 
presidents, or expressing any opinion on ‘the advisability of now 
attempting to provide for preferential duties or tonnage dues in 
favor of American ships, the association respectfully submits that 
the time may well come, within the next ten years, when the gov- 
ernment of the United States may deem it advisable, practicable and 
necessary to give to its shipping interests the support and protection 
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which would result from preferential duties and tonnage dues in 
direct or indirect trades, or both. It is certainly impossible now to 
say that such a situation will not arise. 

Similar provisions do not appear in any existing treaties, so far 
as we are aware, and we respectfully suggest that no occasion has 
arisen Which requires the United States to conclude with Germany 
a treaty which shall be less favorable to the interests of the United 
States, or more restrictive of the rights of the United States, as 
respects its shipping, than they are under other treaties, or were 
under the treaty with the former German empire which was abro- 
gated by the war she forced upon us. 

If an American merchant marine engaged in foreign trade is to 
pe maintained and developed under the higher standards of American 
costs in operation, maintenance and construction, it seems certain 
that American ships will have to receive support and_ protection 
against the lower standards of competitive nations. The United 
States should not, therefore, voluntarily deprive itself of the right 
to give to American ships, when necessary and the time is oppor- 
tune, the support and protection which might flow from the enforce- 
ment of preferential dues and tonnage duties. To do so may not 
only render impossible the aid necessary to sustain an American 
merchant marine in the interest of the commercial welfare of the 
country, but may strike a blow at National defense. 

The war demonstrated that merchant ships are essential to the 
country’s defense. An adequate merchant marine, however, will not 
pe available in a time of war unless it is maintained and fostered in 
the time of peace. To contract away, then, through treaty obliga- 
tions, the right to give to merchant shipping the support and protec- 
tion which it may require, if American ships are not to be driven 
from the seas in foreign trade, to lie idle and rust while the coun- 
try’s foreign commerce is carried by the ships of other nations, which 
may become enemy nations, may mean the destruction of the very 
instruments of defense which may be needed to defend the honor 
and sovereignty of the United States. 

The disadvantages to the United States which will result from 
the foregoing provisions in the proposed treaty with Germany will 
also work to its disadvantage in its relations with other countries 
by virtue of the favored nation clauses in existing treaties. 


BILL FOR MARINE DIVISION 
The Trafic World Washington Bureau 


Representative Edmonds, of the House merchant marine 
committee, March 6 introduced a bill creating a marine division 
in the Commerce Department in which would be consolidated 
all shipping and navigation matters not now under the Shipping 
Board. It also provides for co-ordination of rail and water trans- 
portation through a joint board composed of members of the 
Shipping Board and the Commission and would extend the pilfer- 
age act to barges, lighters, automobiles and trucks. The bill also 
provides that 50 per cent of the immigrants to the United States 
shall be carried in American vessels. Mr. Edmonds will intro- 
duce two other bills to reorganize the shipping activities of the 
United States and to revise existing laws. 


MERCHANT MARINE TO STAY 


The Trafic World Washington Bureau 


President Palmer, of the Fleet Corporation, this week de- 
dared that publication of the advertisement for the sale of 
the government’s merchant ships was not indicative of any 
change in policy. 

“The recent advertisement of the sale of the ships of the 
Fleet Corporation was published to fulfill the requirements of 
the law,” said he. “The advertisement did not indicate any 
change in the present policy which is that American ships must 
be maintained in permanent passenger and freight service 
whether operated by the government or private capital.” 

Mr. Palmer said he desired shippers abroad as well as ship- 
pers in this country to know that the American merchant marine 
was here definitely and permanently. He said if vessels were 
sold, the sales contracts would provide for continued service 
under the American flag. He said arrangements had been prac- 
tically completed for the leasing of offices in London for five 
years and that offices would be leased in other places. 

The remarks of President Palmer were called forth because 
the publication of the advertisement was construed in some 
quarters as inimical to the merchant marine. 


DISCRIMINATION IN OCEAN RATES 
The Trafic World Washington Bureau 


Senator Fletcher of Florida had published in the Congres- 
sional Record this week an article published in The Traffic 
World of February 2, p. 295, as to opposition of officials of 
steamship lines operating from New York to Europe to the 
movement started by R. L. McKellar, foreign freight traffic 
Manager of the Southern Railway, to obtain export rates by 
government vessels from south Atlantic ports equal to the New 
York rates. He also had published a communication from Mr. 
McKellar on the same subject similar to that which appeared 
in the Open Forum of The Traffic World of February 23. 

The senator referred to a speech he made in the Senate 
= July 29, 1921, with reference to the same subject, after which 
e said: 

I submitted some observations on_the subject of the discrimi- 
nation in ocean freight rates against South Atintaic ports and Gulf 
Ports and in favor of North Atlantic ports. I understand the situation 
which I described at that time still continues. There has been some 
Suggestion recently looking to a possible increase in trans-Atlantic 


cean freight rates, and I want to submit that before such increase 
S0es into effect there should be a readjustment of the rates now 
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discriminatory against the Gulf ports and South Atlantic ports 
and in favor of North Atlantic ports, extending all the way from 
Norfolk to Galveston, such discrimination including Wilmington, 
Charleston, Savannah, Brunswick, Fernandina, Jacksonville, Key 
West, Tampa, Pensacola, Mobile and New Orleans. Those rates 
should be readjusted and those discriminations should be done 
away with. The present system is based on old-established rates. 
Prior to the time when we had adequate shipping under our flag 
and were dependent upon foreign lines to carry our products overseas 
the foreign lines put those rates into effect. They allowed differentials 
against the South Atlantic and Guif ports which have been in effect 
for many years and are still continued. I submit that if there is to 
be any increase of trans-Atlantic Ocean rates there should be a 
readjustment respecting these old rates, and there should be an 
observance of the constitutional provision which protects the ports 
of this country, and which is to the effect that no preference shall 
be given to the ports of one state over those of another. 





TO INVESTIGATE BOARD 


The resolution providing for investigation of the Shipping 
Board and Emergency Fleet Corporation by a special committee 
composed of members of the House was adopted by the House 
March 4. The investigating resolution was offered by Represen- 
tative Davis of Tennessee, 

Speaker Gillett, March 6, named the members of the special 
House committee that will investigate the Shipping Board and 
Fleet Corporation. They are White of Maine, Chairman Cooper 
of Wisconsin, Lehlbach of New Jersey and Lineberger of Cali- 
fornia, Republicans, and Davis of Tennessee, Bankhead of Ala- . 
bama and Connally of Texas, Democrats. 


MERCHANTS ACT ON SHIP BILLS 


The Trafic World New York Bureas 


Acting on a report from its maritime committee, of which 
George L. Duval is chairman, the New York Merchants’ Asso- 
ciation has indorsed the program of the American Steamship 
Owners’ Association on revision of the navigation laws and 
ae to reduce costs of operation under the United States 

ag. 

The report of the maritime committee, as approved by the 
board of directors of the association, says: 





Your maritime committee recommends that the Merchants’ Asso- 
ciation indorse the report of the committee of the American Steam- 
ship Owners’ Association, which was designated to suggest needed 
revision in the navigation laws and rules of the United States, and 
that the association take whatever steps are necessary to co-operate 
with other organizations in’ making the proposed changes effective. 
The imperative need for such changes has long been evident to those 
closely affiliated with maritime affairs. 

These changes have a bearing primarily on the high cost of 
operating vessels under the American flag. Briefly, they include the 
repeal of certain laws and regulations governing construction, pro- 
pulsion and other technical matters, those laws to be repealed by a 
new set of regulations to have the force of law and to be prepared 
by the Department of Commerce; the enactment of legislation au- 
thorizing the establishment of a loadline under the control of the 
Department of Commerce; the repeal or modification of provisions in 
the seamen’s act affecting the employment and payment of wages 
to seamen; postponement of the operation of the provision of the 
tariff act requiring payment of duty on repairs to maritime equip- 
ment procured abroad, and legislation requiring the use of continuous 
discharge books. 


The association also placed itself on record as opposing 
two measures now pending in Congress. One of these is a bill 
providing that vessels, ordnance, etc., for the army and navy 
be built, reconditioned, etc., in navy yards and arsenals, and 
authorizing government establishments to bid on construction, 
repair and similar work on vessels, machinery and equipment. 

The second bill, prohibiting the payment of gratuities to 
the masters of vessels, or other persons for the purpose of 
inducing contracts for repairs, furnishing supplies, etc., was 
approved in principle by the association’s board of directors, 
but was not indorsed because of the opinion that the matter 
has been covered by previous legislation by Congress. 


APPLICATION OF SECTION 28 
The Trafic World Washington Bureau 


While it was understood that the Commission was giving 
consideration this week to the question of how it would proceed 
in applying section 28 of the merchant marine act, no decision 
was expected until after the first of next week, when it was 
understood that the matter would be taken up in conference. 

In some quarters it has been argued that the Commission 
has some leeway under section 28 because, with reference to 
the Commission setting aside an order of suspension of the 
provisions of section 28, the law says: 


Such suspension of operation of the provisions of this section 
may be terminated by order of the Commission whenever the board 
(Shipping Board) is of the opinion that adequate shipping facilities 
by such vessels to such ports are afforded and shall so certify to 
the Commission, . 


The word “may” in the clause quoted is the basis for the 
belief in the minds of some that the law is not mandatory on 
the Commission, On the other hand, it is pointed out, courts 
have construed “may” as “shall” or “must” when the rest of 
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the act clearly indicates the intent of Congress to mean “shall” 
or “must.” 


“Specific inquiries as to any far-reaching effect the applica- 
tion of section 28 of the merchant marine act may have, now 
that the Shipping Board has certified that adequate shipping 
facilities exist and this preferential treatment of American ships 
be operative,” the Shipping Board said in a statement, “led 
Commissioner Frederick I. Thompson, the author of the resolu- 


tion adopted by the Shipping Board, to issue the following state- 
ment: 


Section 28 is a mandatory section of the merchant marine act. 
It provides that the through export rate, granted on through Dills 
of lading issued by American railroads on commerce moving to foreign 
destination, is available only to vessels under the American flag. 
does not disturb or alter the present export rate structure. 


As a mandatory statute its application could only be suspended 
upon certification by the shipping board that ample facilities were 
not available under American flag vessels. It has not heretofore 

operative for the reason that American flag ships to move 
forei commerce were not in regular service in defined and estab- 
lish trades, 

Ample American flag service is now existing, the restriction 
preventing the operation of the law has been removed, with attend- 
ant result that American flag ships will carry commerce routed on 
through bills of lading to foreign destination. Commerce moving in 
foreign vessels will take the domestic rate to seaboard, and then 
the ocean rate to point of foreign destination. The result inevitably 
will be to —e increase the movement of foreign-borne commerce 
in American flag ships, for such commerce will not move at a lower 
rate. 4 i t 


The action of the shipping board brings into being one of the 
preferential features of the American merchant marine act. Im- 
mediately the Interstate Commerce Commission rescinds its order 
suspending this section of the law, which order, under the law, was 
permitted only yam the certification of the =~» board that ade- 
quate shi i, ' acilities did not then exist, this beneficial feature 
provided os the Congress and designed to aid American flag ship 
operation will, in my opinion, immediately and fundamentally advance 
an American merchant marine to an undisputed position. 


Further explanation of the Shipping Board’s position with 
reference to application of section 28 of the merchant marine act 
was given in an address March 5 by Commissioner Plummer, 
vice-chairman of the board, before the Propeller Club of the Port 
of New York. In his address Mr. Plummer said some were 
advising that hearings be held before the section was applied. 
He said there was nothing to hear. A summary of the address 
issued by the board follows: 


The merchant marine act of 1920 provides that railroads shall 
make no reduced rates on through shipments of exports or imports, 
unless the vessels upon which the goods are to be carried to foreign 
ports, or upon which they have been brought into the United States 
from foreign ports, are American. 


This section of the law would have gone into effect more than 
three years ago had not the Shipping Board caused its suspension. 
he board’s action in causing this suspension was necessitated by 
the fact that 1920 we had not sufficient American tonnage 
adequately to serve the trade of this country. With the completion 
of our world war fleet and the establishment of efficient ocean 
services under our flag, that condition disappeared. For more than 
two years there has been adequate service by American shipping 
for the foreign trade of this country. The board, however, continued 
to hold section 28 of this law in suspension in order to give our 
competitors every opportunity to adjust themselves to the active 
presence of American ships; to ve the Interstate Commerce 
Commission ample time to make such re-arrangements as might 
be required to perfect the railroad rate system of this country so 
that all United States ports might enjoy equally those advantages 
accuring from low export and import rates when American ships 
were employed; and to demonstate fully the ability of American 
vessels to handle the bulk of our foreign commerce. 


Here it is important to make clear exactly what the recent 

action of the Shipping Board in connection with this section 28 means. 

is not an aggressive movement on the part of the board. On 

the contrary the board merely has withdrawn its suspending 

certificate, and permitted the law to go into effect in accordance 

with the mandate of Congress. In reality it is Congress that is acting 
now—not the Shipping Board. 

This procedure of the board, having a tendency to benefit Ameri- 
can shipping, will, of course be subject to all sorts of unfair criti- 
cisms. Among those already appearing is one to the effect that 
there will not be sufficient American tonnage properly to care for 
our traffic. This claim is merely a profession of ignorance. There 
is nothing in the law now permitted to become active, which prevents 
any or all of the exports and imports of this country travelling in 
foreign ships. If an exporter prefers to use a foreign ship, that is 
his privilege. If his love for the foreigner is such that he wants his 
import s delivered to him by alien craft, there is nothing in 
Section 28 to deprive him of that pleasure. The only changed con- 
dition produced by the release of this law is that if his through ship- 
ments are handled by American vessels he gets a lower railroad rate 
for such goods, when they are being brought from the interior to 
the seaboard, or are being carried from the seaboard to interior 

ints, than he can get if he pessoutnee foreign ships. There will 
© just as much tonnage available with Section 28 active as there 
is with Section 28 passive, but a lower railroad rate will be aavilable 
for patrons of American ships. 

Another claim is that this section will upset our railroad rate 
structure. e claim is absurd but, like so many other claims af- 
fecting American shipping, it is boldly made either because of 
ignorance on the part of the claimer or assumed ignorance on the 
part of the claimee. 

Some of our ports already have export and import rates. They 
are ready to do business now. Therefore it is necessary merely to 
establish similar rates at other ports to put all the ports of this 
count: on an equality. Such action in no way affects established 
rate structures, because it does not change them in the least. It 
merely provides for a lower rate on through shipments, to and from 
forei ports, handled by American vessels. 

is rate might be arrived at by merely providing for, say, a 
10 per cent reduction from domestic rates. That simple change 
certainly would not affect the general rate structure, but it would 
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give a financial reason for patronizing American vessels in our foreign 
rade, and solve the problem without resort to “higher mathematics,” 

But even if important changes were involved, even if rates would 
need to be readjusted, this cannot affect the fact that Congress has 
issued its mandate. That mandate cannot be disregarded or defeateq 
by any administrative department of the government merely because 
it involves work. 

Some of those, who always are searching for obstacles to throw 
in the way of any attempt to aid American shipping, are advising 
that hearings should be held before this section of the law goes into 
effect. There is nothing to hear. Congress enacted that this pre. 
ference should be given to American ships. Now that the Shipping 
Board has withdrawn its suspending order, the law automatically 
goes into effect. 

It will be recalled that more than a year ago the board held 
public hearings in different parts of the country to satisfy itself as 
to transportation facilities and to give exporters and importers full 
opportunity to prepare for this improvement. It did not ask the 
people to come to it; it went to them. There is no excuse for further 

elay. 

During the two years the board has held section 28 in suspense, 
its operating department has co-operated in every way with foreign 
ships. It has entered into and faithfully respected the terms of all 
rate conferences. It has provided an abundance of tonnage and given 
all shippers ore opportunity to patronize American craft on the 
Same terms as offered by the foreigner. It has given a two year test 
to that thread-bare asseveration that ocean commerce is free to all 
and equal service will mean an equal share of the business. 

As a net result of this very thorough test we find that our ships 
last year handled but 24 per cent of our trans-oceanic exports and 
but 17 per cent of our corresponding imports—the percentages are 
even lower today. 

It is suggested by some that if Americans would show the same 
preferences for home ships that foreigners show for theirs, section 
28 would not be required. With equal logic it might be said that if 
all the people in New York would show a due respect for law there 


coula be a material reduction in the number of policemen employed 
ere. 


One trouble with both these propositions is that they ignore exist- 
ing facts. 


But the greatest fault with this proposition, that we try to get 
along without aid for our ships, is that it overlooks the main purpose 
of the merchant marine act of 1920. The end sought to be attained 
by that law is an American merchant marine privately owned, not 


that the government should continue to run ships and the public keep 
paying their losses. 


Now it costs more to operate a ship under the American flag 
than it does under foreign flags. Since the statement of Mr. P. A. S. 
Franklin, that ‘‘The Minnekada is costing us twice as much in wages 
under the American flag as under the British flag, and she has not 
a single, solitary advantage,”’ there is less foolish denial of that fact 
than theretofore. But its importance is sometimes forgotten. 


Section 28 is designed to help overcome this handicap. It is the 


same provision of law which did so much to give Germany her great 
merchant marine. 


No nation raised the question of treaty rights while Germany was 
enjoying the advantages of this legislation. Germany realized its 
value and proceeded to use it. It will be interesting to note what 
attitude will be assumed now that the United States is to be the 
beneficiary. It will be indeed a remarkable incident if semi-Americans 
let an opportunity like this go by without raising an objecting voice. 

Once more let me recall this fact: Congress has declared its aim 
to be a merchant marine sufficient to handle a major portion of the 
foreign commerce of the United States. 


It has recognized that only by government aid can such a mer- 
chant fleet be maintained. 


By the act of 1920, it provided certain aids for the merchant ships 
of this country. 


Section 28 is one of those aids. It is law and as law should be 
enforced. 


The Shipping Board now has done its part to have it enforced. 


New York, N. Y,-—The action to enforce Section 28 of 
the merchant marine act, restricting preferential export and im- 
port railroad rates to shipments moving in American vessels, 
has the general approval of American steamship interests. For- 
mal endorsement of the resolution at this time has been held 
up by the American Steamship Owners’ Association pending 
— information as to the manner in which it is to be ap- 
plied. 

The Shipping Board move was discussed at the meeting of 
the executive committee of the association last Friday. It was 
expected that a statement would be issued after the conference 
endorsing the plan. Considerable surprise was shown when it 
was learned that the committee had failed to act. 

Inquiry at the offices of the association brought the reply 
that the shipowners had twice gone on record in favor of the 
principle of section 28, once soon after the merchant marine 
act was enacted in 1920, and again a year ago when the sub- 
sidy bill was pending in Congress. Those statements will be 
left standing as representative of the views of the associa- 
tion for the present, it was said. One reason why no endorse- 
ment of Section 28 was made at the meeting last Friday was 
that most of the time was devoted to discussion of the pro- 
test to be made against the commercial treaty with Germany, 
one official said, and the matter of preferential railroad rates 
could not be considered fully. 

Because of the failure of the association to take a definite 
stand, there was a report that the shipowners were divided in 
their attitude. This was said not to be entirely correct, and 
that the owners want further information as to the scope of 
the Shipping Board resolution and its effect upon ports and 
traffic before issuing any comments. No further meeting of 
the committee has been called to consider the subject. 

Most of the overseas vessels under the American flag at 
present are owned by the Shipping Board. Private American 
lines have largely withdrawn to the protected coastwise trade. 
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March 8, 1924 


LOADING ARRANGEMENT AT N. Y. 
The Trafic World New York Bureau 


The Conference Committee on Loading, established by com- 
mercial organizations at this port about two years ago, an- 
nounces the formation of the Port Loading Company to handle 
goods on trucks and vehicles at steamship piers. This action 
has been taken as the result of long disputes with union load- 
ers here, during which the latter have demanded prices con- 
sidered to be exorbitant by the shippers. The following state- 
ment was issued by the Conference Committee: 


The formation of this company is the result of the abrogation of 
the loading agreement last July, and the failure of the Conference 
Committee on Loading, through the Merchant Truckmen’s Bureau, 
to reach a new agreement which the committee considered fair 
and equitable to all parties. The Port Loading Company proposes 
to conduct loading for New York shippers and merchants under 
conditions and at rates of pay approved by this committee. They 
announce that they will load all commodities at the rate of 2% 
cents per 100 pounds except the sixteen articles specified below, 
which are admitted to be difficult to handle and on which a rate of 
4 cents per 100 pounds will be charged, namely: Dry hides, rags, rugs, 
barrelled metals (1,000 lbs. or over per package), corrugated iron, 
furniture, cork, case marble, machinery (1,000 lbs. or over per pack- 
age), bundle leather, burlap (1,000 lbs. or over per package), loose 
wool, cotton (not compressed), hatters’ furs, case steel, toys. 

The company has already begun operations on piers 49, 50, 51 and 
52, North River, and expects to extend its service both north and 
south along the waterfront as promptly as competent employes can 
be obtained until it is established on all the piers in New York. 
Notice will be given from time to time as the Port Loading Com- 
pany extends its facilities to other piers. 


MARINE ASSOCIATION ACTION 


The Trafic World Washington Bureau 


Unalterable opposition to the provisions of the pending 
commercial treaty with Germany that would prevent extending 
preferential aid to American shipping for ten years to come, 
was expressed in resolutions adopted unanimously by the gov- 
erning council of the National Merchant Marine Association at 
its annual meeting held this week. Senator Joseph E. Ransdell, 
of Louisiana, a member of the Senate commerce committee, 
presided over the meeting as president of the association. Re- 
viewing the action taken by the council, the association said: 


It was made clear by the resolutions that the opposition was 
not merely to the treaty with Germany, but to any future treaty 
with any other country, that would prevent the United States from 
granting encouragement and assistance to its merchant marine in 
foreign trade. The resolutions further stated that objection was not 
made to the inclusion in the pending, or any other treaty, of the most 
favored nation principle. . 

Strong endorsement was given to the bill before Congress for 
the use of the Shipping Board’s Construction Loan Fund for the con- 
version of steam vesseis into motorships, as the most immediate 
and direct means of promoting the efficiency and economy of Amer- 
ican shipping in overseas commerce. 

A resolution was also adopted, declaring it to be the sense of the 
meeting that the name of the Emergency Fleet Corporation should 
be legally changed to that of the Merchant Fleet Corporation, or to 
some other appropriate designation more in harmony with the present 
and future activities in connection with the operation of the Govern- 
ment’s ships. 

Senator Ransdell’s active opposition to the obnoxious features of 
the German treaty, and his long record of action towards securing 
the development of an adequate merchant marine under the American 
flag, were endorsed in resolutions presented by Commander Stevenson 
Taylor, president of the American Bureau of Shipping. 

The meeting reaffirmed policies for the aid of American shipping 
adopted by the governing council at a previous meeting. These de- 
clare in favor of private operation of the merchant marine and 
against any form of permanent Government operation. The prompt 
enforcement of Sections 21 and 34 of the Merchant Marine Act of 
1920 is called for. These provide for the extension of the_coast- 
wise laws to the Philippines, and for notification by this Govern- 
ment of its intention to modify the commercial treaties that now 
stand in the way of a return to preferential duties and tonnage 
taxes. It is urged also that Congress pass legislation for the ap- 
Plication of preferential duties and taxes for the encouragement of 
American shipping, applicable to the indirect trade. 

Congress is also asked to provide for the issuance of certificates 
payable for customs duties to American exporters of goods of Amer- 
ican production in American vessels, and to American importers of 
goods on the free list, if brought in American ships. It is further 
advocated that Governmental forces and supplies should be car- 
ried in privately owned American ships and that ocean travel by 
Government officials and employes should be restricted to American 
Ships, when these are available. Reservation of as nearly practicable 
=. of og immigration into the United States to American ves- 

s is urged. 

_ ,Other policies advocated include: An immediate and thorough re- 
vision of the navigation laws and rules of the United States, with 
prompt action by Congress; closer co-ordination of rail and water 
transportation for facilitating the export commerce of the interior 
of the country; enrollment of officers and men of the merchant 
marine in the Naval Reserve; and the repeal of all laws that admit 
foreign-built vessels, including yachts, to American registry. 

: Senator Ransdell, who has been president of the Association, 
ng its organization in January, 1919, was re-elected president, and 
We following vice-presidents were chosen; H. F. Alexander, Tacoma, 
bso O. E. Bradfute, Xenia, O.; T. F. Cunningham, New Orleans, 


-+; Matthew H i L 4 
York City. w Hale, Greenville, S. C.; and H. H. Raymond, New 


Commenting on the proposed commercial treaty with Ger- 
Many, the application of section 28 of the merchant marine act 
and reduction of the number of vessels in operation by the 
Fleet Corporation, the National Merchant Marine Association. 
in a bulletin to members said: 
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The great value to foreigners of the treaty preventing any prefer- 
ential aid to American shipping, the ratification of which is being 
sought of the Senate by the State Department, is indicated by the 
German Foreign Minister in his statement to the Reichstag last week. 
Hailing the proposed commercial treaty as one of Germany’s great 
“achievements,” Herr Stresemann said that, despite the opposition 
of “some Americans” to the shipping provisions, he thought it likely 
that the treaty would soon be ratified in Washington. The document, 
he added, was “satisfactory to Germany.” 

As the proposed German treaty is described as a model for a num- 
ber of other treaties, said to number more than twenty, its ratification 
would be “satisfactory’’ to the other foreign competitors of the Ameri- 
can merchant marine, who would be enabled to increase materially 
the two-thirds share of American imports and exports which they now 
gry. Strong opposition to the treaty has been laid before the Senate 

reign relations committee on behalf of the interests of the United 
States, and it is believed that the only support of the shipping sur- 
render provisions of the agreement has come from the State Depart- 
ment. Even should these be approved by the Senate committee, which 
is regarded as extremely unlikely, it is not believed possible that the 
necessary two-thirds vot for ratification could be secured on the floor 
of the Senate. 

The Shipping Board took action towards putting into effect section 
28 of the merchant marine act of 1920, providing for preferential rail 
rates on imports and exports carried in American vessels. A resolu- 
tion was adopted, certifying to the Interstate Commerce Commission 
that adequate shipping facilities are now available under the Ameri- 
can flag to permit the application of section 28. Consideration, how- 
ever, should be given to the fact that at the same time the Shipping 
Board is declaring that adequate tonnage is available, the Emergency 
Fleet Corporation is proceeding with its plans for —— down the 
number of operators on its trade routes and for reducing the number 
of ships in service. One effect of this is expected to be that operators 
eliminated by the board will take up connections with foreign ship- 
ping, thus not only increasing the competition against American ship- 
ping, but also destroying potential sources of purchase for the gov- 
ernment’s tonnage. And at the same time, the board is advertising its 
vessels for sale. 


PARCEL POST FOR BOLIVIA 


Paul Henderson, Second Assistant Postmaster-General, has 
issued the following to postmasters: 

The consul general of Boliva at New York has informed this 
office that samples of no commercial value and goods valued below 
$40 per each parced-post shipment, when sent to Boliva, are exempted 
from consular invoices and fees. 

Parcels exceeding $40 come under the common regulations for 
all other shipments to Boliva, viz., 3 per cent consular fee on the 
value of commercial and consular invoices. 

The notice of this office of January 10, 1924, bearing caption 
“Parcel Post for Boliva,” which was published in the Postal Bulle- 
tin of Janua 11, 1924, and on page of the February, 1924 Postal 
Guide, is modified accordingly. 


— eee 


REGISTRY OF FOREIGN SHIPS 


A hearing was held last week before the House merchant 
marine committee on the bill to repeal the laws whereby foreign 
built vessels and yachts may be admitted to American registry. 
Alexander R. Smith, of New York, declared that American ship- 
building should receive protection as well as other industries. 
Resolutions adopted by the governing council of the National 
Merchant Marine Association, including one for the repeal 
of all laws throwing open American registry to foreign ships 
were laid before the House committee. 





NAWSCO LINE OUT 


President Palmer of the Fleet Corporation announced, after 
a conference with Charles E. Ware, president of the Nawsco 
Steamship Line, that the Shipping Board had voted to take 
Shipping Board vessels away from the line, which operates in 
the intercoastal service, and that he regarded the action as final, 
He said he did not favor operation of government vessels in 
competition with privately owned vessels. 





FEW IDLE SHIPS IN JAPAN 


Japanese shipping had a more active year in 1923 than any 
since the shipping depression began, says Assistant Trade Com- 
missioner A. Bland Calder in a report to the Department of Com- 
merce, which is summarized as follows: 


At the beginning of 1923 there were approximately 112,000 tons 
of shipping tied up in Japanese waters. On December 15, there were 
only 42,037 tons of idle shipping in home ports, of which 28,203 tons 
were small wooden vessels. Only 4 ships larger than 1,000 tons were 
unemployed. : 

Since the earthquake, there have been unusually heavy imports 
of foreign tonnage into Japan. Between September 1 and December 
15, a total of 35 ships with a tonnage of 202,330 were purchased 
abroad, largely in anticipation of the increased demand for tonnage 
for shipments of supplies to the earthquake district. The total im- 
ports of foreign ships for the year be to December 15, according to 
unofficial reports, comprised practically 300,000 tons, and included 32 
ships of 5,000 tons and over. 

An import tax is levied on ships purchased abroad; those less 
than 10 years old pay 15 yen per ton, and all others pay 10 yen per ton. 
No tax is levied at Dairen, so that many ships are registered at. Dairen 
as the home port, and are not included in the official import figures, 
even though the vessels are employed in coastwise traffic of Japan. 

There is severe freight congestion in the customs warehouses at 
Yokohama. Temporary structures have been erected, and old steel 
warehouses, wherever in sufficiently good condition, are used for stor- 
ing the arriving cargoes. Warehouses all along the shore from Yoko- 
hama to Kanagawa. are being used; the cargoes are lightered from 
ships in Yokohama harbor. No classification or sorting of goods is 
attempted and consignments are often scattered over several acres 
of warehouse space. As the new cargo arrives it is piled on top 
of that already there, with the result that many shipments are 
‘sure to be tied up for weeks. Considerable damage is being done to 
the goods on the top by the attempts made to get at consignments 
which are piled underneath. 
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CANADIAN TRAFFIC REPORT 


Following is the monthly traffic report of the railways of 
Canada for October, 1923, altered to show the cumulative totals 
for January to October, inclusive, for the Dominion as a whole, 
with the corresponding data for 1922, and tables have been 
added showing for each province, the total tons of each com- 
modity group originated and terminated during the month: 

CUMULATIVE TOTALS FOR CANADA 
January-October, 1922 


Received from foreign connections 
Total Loaded at Destined to Destinedto Totab 
freight Canadian Canadian foreign foreign 
Products originated stations points points connections 


Agricultural ..... 19, tt 061 15,751,874 1,086,557 2,746,630 3,833,187 
Animal .......... 2,611,092 — 1,293,660 274,709 1,012,723 1,317,432 
BEING. .occcccccecs Sr 431 12,353,153 7,097,923 1,460,355 8,558,278 
WOCOM ccccccscse 9,722,405 8,695,722 293,484 733,199 1,026,683 


Manufactures and 
miscellaneous.. 17,786,127 11,636,183 2,047,480 4,102,464 6,149,944 
Grand total.. 70,616,116 49,730,592 10,800,153 10,085,371 20,885,524 
January-October, 1923 
Agricultural .... 18,007,129 14,750,765 740,063 2,516,301 3,256,364 


Dery 2,748,479 1,308,047 271,264 1,169,168 1,440,432 
MING .ccccccccccs 30,510,235 14,898,583 13,126,453 2,485,199 15,611,652 
VOTO wesvccccce 12,686,739 11,429,155 409,084 848,500 1,257,584 


Manufactures and 
miscellaneous.. 20,651,557 12,668,529 2,740,865 5,242,163 17,983,028 


— -———- — - ee 





Grand total.. 84,604,139 655,055,079 17,287,729 12,261,331 29,549,060 
Month of October, 1923 





Originated-—— 
Total Loaded at 
freight Canadian 


















No. Commodities originated stations 
Agricultural Products— 

er EE alas vice lies ous-nee bebe obec cee seecbwedaty 3,153,650 3,142,953 
2. 1938 14, 

3. 281,393 233,194 
4. 118,732 114,748 
5. 

t Of Othe i 

> er grain 

i  Deenkh ens iéseeees 

9. Other mill products... 
10. Hay and straw........ swe ’ 
i Nk catticeg de pcetecéoneeesee pe tveesoecese® ,107 32 
ns cS on resin ned coe bucweee ee onne 99,760 82,290 
TB. Other fruit (fresh)... cccsccccccccccccsccccvee 55,694 12,517 
gy A Sear 85,187 64,486 
3B. Other fresh. yvemotables.... ...ccccccccccvccccce 34,143 30,066 
16. Other agricultural products...........--..+e+. 78,184 40,613 

RE) Steed eennne stadt 4 Fereunaxegyees - 4,545,735 4,205,335 
Animal Products— 

Be PR Ao ak bic. dc acco codes tiv vcceccecotedecees é 5,913 5,626 
Pe) LE OR GREGOR 6 oc cdeisiicvccceccaeccdseecys -» 110,037 107,012 
19. Sheep ...... ieee aw UNE d oh cine tomas wie Bede A 9,905 7,921 
EE aa Sain os oun o 66 ob.00 2 C00 S4 eeee ee oees ete 22,537 18, "495 
21. Dressed meats (fresh)..........ceeeeeeeeeces 50,991 10,986 
22. Dréssed meats (cured or salted).........-+++ 20,571 4.532 
23. Other packing house products.........-..++++ 30,825 2,153 
24. ary SNS AE RRS ASE PO, a 8,196 382 
Se EE na acd dawis sines'v'cece es cecsdetesaiveoesseous 1,347 


Cee OHHH EEE H EHH eee eee eEEeEEEee 


38, Hide 5,324 
28. Hides ‘and Leather. Ma waa. dublndwee Genes C6 ekeee 5 
29. Other animal products..........seeeeeeereeee 


EE OP Oe POT OT ER ETE ; 181,207 
Mine Products— 










































30. Anthracite coal 13,750 
31. Bituminous coal 1,006,442 
$2. Lignite’ coal ........... 23,871 23,871 
A eae ‘ 33,816 
i E> nt cand seecbecbedhdbece 22,518 21,835 
35. Other ores and concentrates 181,953 
36. Base bullion and matte..............- ee 7,373 4,400 
37. Clay, gravel,. sand, stone (crushed). Ccabieweml ares 591,443 525,522 
38. Slate—dimension or block stone.............. 131,238 104,524 

SE SEED Kencccccdesbeeresocevecveccces 6 1,209 


CeCe eee eee eee eE eee Few EEE EOe 


POPP eee eee eeeeeeeeeeeeeeeeeeeeeeeeeeeee 


eee eee eee reese eeereeeeee 





EGS eS Vous tet bes Toad sdee oe ve weeds 3,407,132 1,969,922 
Forest Products— 
43. Leet, posts, poles, cordwo0od.............+-+- 242,585 238,187 
Ce SARW dvcevc digvcvedcece Be ey eee ere eee 18,715 17,134 
45. Pulpw DE [a Sh Sb SAG baieleatade ee pease ban Hb.0-6000 0% 254,542 251,956 
46. Lamiber—tinber, box shooks, staves, heading 594,978 501,750 
47. Other forest product. ive Vist ened ose shed e evens 36,370 32,220 
DS dient te tcbes Gen teenie dieee ce Cee bons 1,147,190 1,041,247 
Manufactures and Miscellaneous— 
48. Refined A sonbessenesan and its products........... 161,414 113,731 
Se EE SUL vcs tawces tes cet ee seh ee vieeesasct 53,090 26,836 
50. jree.  cnestudicscicerdabesssecs 51,132 30,823 
Ge, SE GD SUOOTIINGD, 60. i icccnciecsccccsccces 13,651 12,414 
52. Bar and sheet iron—structural iron and iron 
SE SORE te es eck nneb Lee dey «sees 4 é0 ue bie oes 40,791 
53. Castings, machinery and boilers.. 49,730 23,033 
ee Eee eee eases es 109,854 
55. Brick and artificial stone......... ,012 
56. Lime and plaster.......... ee veves 34,141 
57. Sewer pipe and drain tile............eeeeeeee 042 
58. Agricultural implements and Rag iaecy other 
MN QED accccedccocesseveces AE BR EET 13,973 7,577 
59. Automobiles and auto trucks. . eb ee devemess otis 86,379 13,840 
GD. HROUMSTGIE GGOED ...ccccccciccccccccccccsecce 10,134 % 
Cl. Purtitture’ :......... bebe s ches baci halve Uieditnes le 6,14 i 
ee er Ce 8 ccc seer ccceceterseeseve 15,850 14,917 
e. A ogee ail kin nds. ye ne wie Wk 53-6 ssa 1aa'kae 
. r, ed ma ye SE Te os es Ser ‘ 
65. Wood ule eWeek beste ewes o's seluaweeseareernny 122/824 112,086 
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ee ee ee 


6 
Pivetrecicbuws cues cwsde 10,501 2,056 ee! ar 


ee ee 





ee 


Forest : : 425 
Man. & Misc..... eee 3,131 3,181 
EE Schenk eeas 9,141 9,141 BES Rtn ‘ated 
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Fish (fresh, frozen, beacantes GOOD. ic dace iss ccn 11,788 
Canned meats .......... 55 


Dn ee ae 37,621 
Other manufactures and miscellaneous...... 583,500 
Merchandise ....... wihuanceee ocak epewneynees 336,311 

ONE, sccaenss BF DS ER A Seen aes egies : 2, 067,193 
a Be PERCU cE amy nthe BSR eet -11,487,725 


Month of October. 1923 
Originat 


ed Terminated 


a from foreign connections 
—— Destined Total 

to from At sta- 

pm... foreign foreign tions in 
Points points connections Canada 
579 10,118 yee! ah 


he wia's00 aieio dew tows tive 11,172 30,074 41,24 
5,204 


i oge eensisetadinveeesine ’ 42,995 48,199 207,567 
Saves onesie video od vee 181 3,8 3,984 10,358 
Maes See sheer wees 4 2,215 2,263 26,030 
Peres de tepecyesscae's ote mer 5 56 26,958 
Reece Se kwe sense siesivay 7175 536 1,311 7,456 
pe tale Peies¥e6 eslaneeules 3,203 35,930 39,133 182, — 

Mi sUnai ss sense eocemete 5,989 46,057 52,046 66,4 
Kee Os ced Vehesamaer te 1,207 8,887 10,094 57.896 
Nese tie cpyalsleivernsie'> sé 4,482 3,893 8,375 6.190 
eStore eucevipeseoess 2,262 15,208 17,470 46,906 
PR velee Chee eds e.o eevee 16,515 26,662 43,177 33,238 
hs baee eb sw ghee sarc ie 409 ee 20,701 39,242 
Bis Hades clin vee blow ens 1,109 2,968 4,077 23,896 
ha dale ae. aipieiegrers sinew eats 12,484 25,087 37,571 44,082 


65,619 274,781 340,400 3,609,848 


Bate Cee Gino eeie eld ne 6O6% 109 178 287 6,634 
Nal. drcccigien s6awad-cieees 232 2,793 3,025 99,351 
Leeee-s.cedceseesesceee 229 1,755 1,984 9,004 

Wi cccvenes Cecseedeeedie: | sbecse 4,042 4,042 19,495 


eee eeevedacsereccedes 9,841 30,164 40,005 18,909 
; 039 926 





32,122 107,146 139,268 182,502 


PaimadG Rnicivig. nboieaiveaaa 411,395 111,913 523,308 303,122 
SiGe oBaelelniaa: Sie o.e:bie-oleih 637, 056 27,756 664,812 1,551,722 
PoeeweCcesvesccncevee  esuelces . cevelege 32,455 
VARs eabiclesa db een weve “73, 983 5,066 “79, 949 85,167 
his: bids eidierngisie se ois ober 683 Sbewmne 83 21,910 


eT Aecsuaene eecseeee  “memperte 2,973 973 > 

Le Ve eoewecesdveeeens 42,184 23,737 65,921 517,617 
Nalg Uide sigidvinsesdeceane 4,427 +287 26,714 103,505 
bscescedicvvewiesies bee 29,118 29,438 28,58 
pie: aie pi evans vee dew binle:e's : 4,400 5,805 8,282 
De oUs wicidinntle Ween seeeere 10,520 4,77 15,294 20,845 
pa albid er sivegwisviccSieee.s 7,252 2,504 9,756 16,958 











eee eee ee 


ey 


a 


29,894 76,049 105,943 734,396 


35,719 11,964 47,683 144,540 
2,425 23,829 26,254 32,026 
10,723 9,586 20,309 39,459 
667 570 1,237 


co 9,92 
bess eceeeee ease wsicee 37,746 22,448 60,194 61,316 





eit tee el 7,879 18,818 26,697 30,388 
RAR an 449 5,21 5,664 100,812 
SETI ARO OD Bg 11,618 3,842 15,360 81,521 


ee 


6,224 


hig ds esibw 56 vaeieecs- ceive 72,539 10,606 
494 864 


Kivi. ches bekcetinawe cee 370 8,627 
WNRCeSE DNC ae obec ese 438 3,625 4,063 2.892 
Waieis qibin a ew Se bee ae 8 502 9 12,359 
Ee ae ot oem 7 6,99 

hee cee sient oebce ances 6,252 35,325 41,577 27,279 
dine anaes else ewene es 3,442 7,296 10,738 28,346 
haw eacbineneecdess vices 303 2,659 2,962 4,747 
Rivas tb etecienecaeeees 157 220 377 426 
Rewse6s ieeesek couse 2,566 17,017 19,583 15,601 
Eevee guns OM eleaegice 78,337 174,648 252,985 377,445 
Riera: ca eerie ace(Sig. 6 Oo sera 23,025 82,343 105,368 249,201 


232,745 495,170 727,915 1,296,089 
1,588,904 1,161,832 2,750,736 8,688,429 


October, 1923 


Received from foreign Sounaaiions 


Destined — 
Total Loaded at to 


freight Canadian Canadian decks 


Product. originated stations points points 
Prince Edward nie 

Agricultural ......... N 3,922 3,922 Pee pee 

SN * << cetep pea tawses 1,269 1,269 Keine es 


Seb cbeey Soceseone 394 ae 





te bri te bb 


Seed feed bed Pe, Se 








March 8, 1924 


Nova Scotia— 





Agricultural ......... 37,848 36,811 S008... + cash ney 1,037 
Animal ...-+-seeeeeeee 1,179 1,171 BP ce ae eee 8 
MING ..-cecceeeseecee - 469,633 469,529 ee 104 
Forest «-eeecceecvees ° 26,048 26,043 5 ake aelie 5 
Man. & Misc......... 3 66,918 66,158 395 365 760 
Wilel... «siaee vane 601,626 599,712 1,549 365 1,914 
New Brunswick— 
Agricultural ......... 50,213 35,221 981 14,011 14,992 
Animal .ccceeeseceees 1,572 1,411 152 9 161 
BING coccecccccccccese 32,377 28,518 2,810 1,049 3,859 
Forest ..cccsesccccces 107,764 106,806 ae Sel 958 958 
Man. & Misc......... 50,038 42,565 411 7,062 7,473 
cance toe bs ve 241,964 214,521 4,354 23,089 27,443 
Quebec— 
Agricultural ......... 135,542 115,888 11,437 8,217 19,654 
Animal ...ccccccccecs 24,407 21,395 a 971 3,012 
DE ccs cee sehierasccee 592,340 204,538 366,702 21,100 387,802 
Worest .occccccccccces 389,565 379,647 4,531 5,387 9,918 
Man. & Misc......... 520,499 406,282 50,542 63,675 114,217 
AE Cena ete eee 1,662,353 1,127,750 435,253 99,350 534,603 
Ontario— 
Agricultural ......... 1,194,599 900,476 44,323 249,800 294,123 
ME bg.sls be oe onree-are 205,539 70,897 29,112 105,530 134,642 
BEER. oe. 09.08 00/080 eeae 1,645,363 640,308 818,605 186,450 1,005,055 
DL. ..cashenwe oeeuen 20,520 237,581 3,77 59,167 82,939 
Man. & Misc......... 1,190,950 602,474 167,526 420,950 588,476 
OME “cioueeseates 4,556,971 2,451,736 1,083,338 1,021,897 2,105,235 
Manitoba— 
Agricultural 431,700 3,133 3,133 
 - eee ee 36,985 179 179 
| ee i 59,498 18,605 jong 18,605 
ee re 38,332 825 ee ON 825 
Man. & Misc 60,558 7,366 bens 7,366 
ee ek ae 627,073 30,108 Sickle ein 30,108 
Saskatchewan— 
Agricultural .......... 1,775,251 1,774,246 849 156 1,005 
PN sccctatnee gece 13,930 13,827 65 38 103 
IE scpiv Gib eee aahed 30,925 22,394 8,486 45 8,531 
DEE acagee bed eatner 8,118 7,637 427 5 
Man, & Misc......... 63,127 59,321 2,287 1,519 3,806 
Wiel 6c eae 1,891,351 1,877,425 12,114 1,812 13,926 
Alberta— 
Bericultural ...sccces 851,914 851,817 87 sae 97 
EEE . c.awomisiniintoee.s 31,809 31,618 191 staaielaieve 191 
SE ncscouhe aires eee 419,094 412,109 ae 6,985 
SE. ocmsgiee qipalue' wiles 24,133 D6 hacheuee  “swses es Fw htt oP > 
Men. & Mis. ..c..c0 50,613 49,742 Gee © “viktews 871 
MO kccanesarises 1,377,563 1,369,419 8,144 oats 8,144 
British Columbia— 
Agricultural ......... 61,613 55,254 3,762 2,597 6,359 
BR ee 3,606 2,634 374 598 972 
SS — sioravcaeidsaigecbie brain Sie 138,903 132,634 6,227 42 6,269 
BNE. sngiee botwcame re 231,460 220,643 334 10,483 10,817 
Man. & Miac..:. .<.00% 53,993 . 49,047 3,347 1,599 4,946 
WEE odsshieeos 489,575 460,212 14,044 15,319 29,363 
Terminated 
Delivered 
At stations to foreign 
Products in Canada connections 
Prince Edward Island— 
RO Bee Ce ne ne Pr 
MEL . cc. ccebee Vinecncesised/esieee 4s Gaereaemaiers a er 
IED. .<.a,acdxa oe Ste bi etare a Lele bn Ob bin eitere ewe oil 4,592 Sie itten 
BENGE oc ccusiee swheaior otharstoem oububecn tenn Halse Sawai a .«  *ommeak 
Oe rere rere ere Slee 
WOU «cial ewiGseds iia be cs abd nlee ieee 15,083 








POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per 
line, minimum charge $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
€ point type; payable in advance. Answers to keyed advertisements 
forwarded free and correspondence held in strict confidence. The 
C WORLD, 418 South Market Street, Chicago, Ii. 


POSITION WANTED—In Traffic Department by young man with 
seven years railroad traffic experience, including five years as rate 
clerk. Well versed in general traffic work. Address “North,” Traffic 
World, Chicago, Ml. 


COLLEGE TRAINED TRAFFIC MAN—Hight years’ railroad ex- 
perience, desires position with private corporation; capable of taking 
full charge of traffic department. Employed at present time. Can 
ge Mh references. Address O. W. E. 623, Traffic World, Chi- 


Eee eed 

WANTED—tTraffic work, industrial or commercial organization. 
Five years’ experience. Industrious, sober, good references and will 
welcome investigation. Age 34; married and two children. Thor- 
oughly competent. Address A. T. T. 619, Traffic World, Chicago, Ill. 
==——————————_—_—_—_—_—_—_—_—_—_—_—_—____———— 








thi WANTED—100,000 more shippers and carriers to help put the 
aves out of business with Edgar Security First Steel Seals. No 
~~ vag springs or catches to be manipulated in covering up theft. 

es Department, The Edgar Steel Seal & Manufacturing Company, 
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Petry Express & Storage Co. lnc. 
TRENTON, N. J. 
MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 


Member American Warehousemen’s Association 


Merchandise Storage and Pool Car 
cians mikmncy’s Distribution 


2,000 CAR LOAD 
CAPACITY 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


PORTLAND, MAINE 


Galt Block Warehouse Company 
PORTLAND, MAINE 


Storage, General Merchandise and Household Goods 


Private track, sprinkler equipped, low insurance rate. 
Storage in Transit on Flour, Cereals and Canned Goods. 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 


we Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 
Prompt Service and Quality Work Guaranteed 
We also Bind Al} Kinds of Publications 


The Book Shop Bindery 


RE A RAILWAY | 
TRAFFIC INSPECTOR. 

































reed) 


EARN Up to $250 per 


POSITION GUARANTEED EAR, Ue, te 32,0: 


Many fine opportunities for trained Rail Traffic Inspectors. Steady, pleasant, 
outdoor work; travel, or remain near toma 
EASY TO QUALIFY 


Prepare in three months’ spare-time study at 
home. Position guaranteed upon graduation 
, at not less than $110 per month and ex- 
penses, with many chances for advancement 
thru contact with big railway officials. 


Standard Business Training Inst., Buffalo, N. Y. | 


you, all you pay is refunded | send me, entirely free, Booklet No. D-88, giving 
full particulars about course in Railway Traffic | 








Send _ coupon 
and Booklet No. D-88. Pe connhn och sdepbursetethabeadeesnnncentane | 


Standard Business Training 
Institute, Buffalo, N. Y. Bie. nccvccccvccgccssccseceptvcoconvesosesecocees 


IMPORTANT NOTICE 
The COLLEGE OF ADVANCED TRAFFIC 


Takes great pleasure in announcing the acquisition to the faculty 


HON. HARRY C. BARNES 
MEMBER OF THE CHICAGO BAR 
Who will conduct a 


TRAFFIC LAW COURSE 


COVERING INTERSTATE COMMERCE LAW AND CLAIMS 





their — 


to 
appellate authority. Special attention will be given to 
terstate Comm Commission 


For further information 
PHONE HARRISON 8650 WRITE 608 S. DEARBORN ST., CHICAGO 
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Nova Scotia— 





EE 0s os donee 4:3 40.4.0.0 4 UE Ob sab bo 08 Kesane 35,149 22,477 
MEE eda ve be-< cob bd05 600205 Bienes cdele oTkdeeeb es 2,943 1 
NTI acild.a-® eked Os BE oh OF Kae oe Fo On Ok Gah owe 426,355 4,568 
SD dala nisial's: dW gna cap vip aiiche ok KP EG ce de wight a aciam 20,670 2,508 
EY Os sind cla wav 65.5 Sabet eRede seKioes obs 58,838 247 
PT CEee ihc Sinegawk cae wie Werks +6 seaieceeeees 543,955 29,801 
New Brunswick— 
PR ISOS ER re ee eee AL be 26,663 30.234 
MEE eGeceeetcsecees 631 
PY ‘eaabiwcadon scares 1,942 
as a 6 ag nd nips 6:4 pda cee ADE OOEURIA 43,783 
Man. & Misc. 2,473 
Total 79,563 
Quebec— . 
SEE » eddc.cha0ene cagentesadstesaetnak Oees 401,217 398,792 
SNE dil arGink dey aides 0 ahakeet? Ge 4 Orie dvs EVA ee 39,808 29,045 
ERS ee pic at di cibs ont ads tease hereees obec ia 436,286 19,029 
a cd ai iS a ew dialed’ d Dane an epee aie eae 244,455 271,498 
a ee sols cela o's tip Het = Ginter ell aa 323,612 170,568 
NE Rg a aa ie of rises os igh nie ga maa Cee aes 1,445,378 888,932 
Ontario— 
pS SEO TCR ee CELE RTE EEL ARTA 2,749,966 311,128 
EL ele cia wb bid pieced Wee Seno eee tee e easannh eee 72,224 101,751 
NT RM aia Card tnd ak Ci KaRK Oe Sind CCE REMEV GM ROEM 1,322,900 251,516 
ee Rea ii as Vober <b ee pe enee eese eeeee 220,425 129,475 
Es oa occ 5 Een e boc oebeeR eee Cate ite 594,272 609,459 
Ray ee ie ae ree aa 4,959,787 1,403,329 
Manitoba— 
I Sa Bao Shida 6 5x. sinld. oie cla Gala Babee Feld dsers 128,265 13,001 
re ee cto aa gee eb we tee eee ee a welene 35,249 4,578 
a a ccna ar nce, gn Goo Git OLSSON ANE iT 196,089 513 
laity bib atviean cu E404 668:¥.g5e eG Ove evar’ 37,074 1,839 
ee aren 6c whenteee eee ies doe eiewes eer 73,126 6,288 
EEE ee ee Ce ee ee 469,803 26,219 
Saskatchewan— 
pS er er ore Bret pear eee ee 60,649 3,281 
I ee aie elses de AWE SUS Cee & HN 4,155 86 
Mine ...... alee aaa lea elk teehee Ge alae Cle ale oe'ek te bol «a 200,003 658 
EE EBD 6 Gh we 2-o nteden eed ee deld odo eke ceed hes 31,987 37,413 
a se a ld the minsin or mieieareinie 82,854 1,641 
ET Re ME eR aT Oe Oe Ore eee 379,648 43,079 
Alberta— = 
pS SS Eee ere eee ee eT 143,185 20 
Animal ..... SID hos Se I SE ont ES Bg Oe ee 19,224 pe 
ee let ee es ince ale baree oie Subd eae + Pisly nie 133,018 75 
NE EM. Daesgahly Abee tb tewie.o 0%, <0ls vee vole ediviece bs 40,340 widaleaa 
a wal gruitar oa AHI BMS le ace orerene 77,009 195 
EE Sng Chee arth ives pV oe Sov etoeras Cees 412,776 290 
British Columbia— 
— IER DS EP eee ee 60,777 94,262 
ona ou 6 bee CAA ede 6 alse 60 che ct op pnie ode ees 6,282 504 
SE CIE 5 4.o dv od Meh ¢.0- 00:4 one ditialon 2STet be 100,320 82,036 
ET CRs fon Su wc '5.g oe ob.0e Ob Oe OP «64-46-86 86.06 6b eo 104,400 21,098 
Man, & Mise. ee bats A G.ab vanigee OR ami de aee dete 43,644 7,444 
I He tN aie oa daa CREE CAUSE T CARN KORO e eG 315,423 205,344 


THORNTON ON STATE OWNERSHIP 


The Trafic World Ottawa Bureau 


Sir Henry Thornton delivered an address in Montreal this 
week on “The Railway and the State,” in which he summarized 
the: main arguments for and against state ownership and stated 
his conclusions, based in his own experiences in the operation 
of railways, that, in the course of time, not only railways but 
most other forms of industrial activity that intimately affect 
the community, will fall under the administration of the state. 
He briefly sketched the history of transportation from the 
earliest times, and showed how the state had naturally as- 
sumed responsibility for land routes of travel as a military 
measure. When the railway was conceived, the first idea was 
that the state should provide the roadbed, with private persons 
or companies operating their vehicles over it, as on the high- 
ways, but this was found impracticable and single control of 
line and vehicles was adopted. From the first, however, some 
countries owned their railways, and even where private owner- 
ship became the practice, there was a constant trend toward 
closer and more exacting government regulation. 

The three cardinal principles essential to the existence of 
a private railway were solvency, the furnishing of adequate 
transportation at reasonable rates, and the paying of a fair 
wage to its employes. In applying the first of these principles 
to Canada’s railway problem he said: 


In Canada, a considerable portion of our railway mileage was 
threatened with insolvency, and the government of that day took over 
those properties in the interest of the Dominion. There has been 
some contention as to whether this course was wise or not. In my 
opinion, I think it would have been difficult to have pursued any 
other policy. At any rate, it was insolvency which brought into 
existence the Canadian National Railway system, and quite apart 
from the merits of the argument, I know of no practicable way to 
dispose of that system without great loss to the Dominion accom- 
ag perhaps by a considerable and detrimental restriction in serv- 

e, so that it seems to me that, instead of discussing in a some- 
what acrimonious fashion what has already been done, we would 
be well advised to see if, by chance, with a little reasonable and co- 
operative work, our national railway system cannot ultimately be 
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made both useful and profitable. Certainly there is no advantage in 
approaching the task fully convinced of its impossibility. No army 
fully assured of defeat in advance ever won a victory. 


In concluding his address he recapitulated his conclusions 
as follows: 


(1) An adequate means of transportation at such rates and under 
such conditions as will promote industry and progress is essential to 
the well-being of any nation. 

(2) Thére is an inherent conception that transportation is prop- 
erly a function of the state, but, where delegated to private enter- 
prise, the state is justified in maintaining such scrutiny and regula- 
tion as will prevent abuse. 

(3) Under existing circumstances the advisability of state owner- 
ship of railways depends upon the conditions existing within the 
frontiers of each nation, but a departure from the three cardinal 
principles previously laid down will probably provoke government 
ownership. 

(4) The undercurrent of dissatisfaction which exists to a con- 
siderable degree amongst the masses of all nations, due to a growing 
resentment at the unequal distribution of wealth, furnishes an im- 
petus to the theory of public ownership. 

(5) State ownership is only practicable in event of the complete 
divorcement from influences other than those which have at heart 
the welfare of the community and in the presence of an enlightened 
and intelligent population. ‘Therefore, continued effort in the di- 
rection of education is essential if this and every other great social 
movement is to be accomplished without disaster. 

(6) In view of the above, it seems probable that, in the course of 
time, railways and most other forms of industrial activity which 


intimately affect the community will fall under the administration 
of the state. 


Referring to the grievances in the maritime provinces, in 
connection with railway administration, Sir Henry said: 


As for the maritime provinces I frankly do not know what to do. 
I do know that it is time the rest of us got together to find a remedy 
for the discontent of the people down there. My suggestion is that 
a body of representative men of those provinces, chosen irrespective of 
party, should formulate their grievances, state their demands, and 
lay their case before the rest of Canada, and I have no doubt justice 
would be done them. To follow the suggestion that we sell that part 
of our railway which traverses the state of Maine would not elimin- 
ate Portland from the map, but would make it, under private owner- 


a = even more dangerous and aggressive rival to Halifax and 
. John. 


RAILROADS AND POLITICS 


The Trafic World Ottawa Bureau 


The difficulty of keeping the Canadian National Railways 
out of politics is illustrated by the fact that when Parliament 
opened this week the Canadian National Railways bobbed up 
again. The leader of the opposition, Mr. Meighen, charged the 
Minister ofDe fense with having, in an election campaign in 
the summer in the Maritime Provinces, made himself the spokes- 
man of the National Railways to announce a decrease of rates 
soon to take place. Mr. Meighen said: 


He made himself, I suppose, the spokesman of the presi- 
dent of the National Railways, when he declared that shortly, 
on the return of Sir Henry Thornton, the small differential 
which the railways had imposed on goods going to Atlantic ports 
over to Portland would be wiped out by the new National Rail- 
ways administration. And for that he took credit to himself. 
How splendid an illustration of the divorcement of the National 
Railways from political influence. How proper that a Minister 
of the Crown, two nights before a by-election, should be the 
man to announce a reduction of rates on the National Railways. 


There was another by-election in the Maritime Provinces 
about the same time and, in reviewing what took place there, 
Mr. Meighen charged another member of the government, the 
Secretary of State, with having warned the people there that if 
they wanted better railway facilities they would have to elect 
the government candidate, which, however, they did not do. 

In replying to these charges the Prime Minister said: 


When we took office we said, with respect to the Canadian 
National Railways, that we would divorce their control and man- 
agement from politics. We selected a man in whom we had 
great confidence and made him president of the system. We gave 
him a board of dirctors to associate with him in the management, 
and we told him that they were to have a free hand in the adminis- 
tration of the railways. We believed the only way to test the 
wisdom of the system of national ownership was to give it a 
fair trial. I have taken very strong ground on that personally. 
I have refused absolutely—and honorable members on this side of 
the House will bear me out in this statement—to listen to any 
appeal to in any way interfere with the control of the National 
Railway by the president and board of directors. I have told 
the president and directors that it was for them to administer 
the railways without fear or favor. In their endeavor to con- 
solidate, to effect economies, in their endeavors to, in every 
way, safeguard the interests of the public, they have made 
changes in some parts of the Maritime Provinces which have 
affected a large number of the citizens there. The government 
has been held responsible for that, though we have had nothing 
to do with the changes, and one effect of the changes which have 
been made in the Maritime Provinces, under the direction of the 
present administration of the railway, has been a certain dis- 
content among some of the government’s followers, which has 
been reflected in part in the results of the by-elections. I think 
it is only fair that the country should know that. Instead of 
being condemned for our action, we are entitled to the confidence 
and support of the people of the country who want to see the 
Canadian National system given a fair chance and a square deal. 


The leader of the third party in Parliament had also some 
thing to say about railways. He urged some reductions in the 
cost of transportation as a necessity in the country and the 
completion of the Hudson Bay Railway. He told the House 
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11,000,000 horse-power 


HE steam and electric locomotives in service on the New York 

Central Lines have an aggregate capacity of 11,000,000 horse- 
power. This is equal toa third of the power used in the manufacturing 
industries of the country. 


Operating and maintaining this great transportation power plant 
cost last year $169,000,000, or 33 per cent of the total operating 
expenses. The men on the engines earned $34,000,000. In the fireboxes 
was burned $54,000,000 worth of coal. Repairs, another large item, 
took $54,000,000. . 


Adequate power is the first necessity of efficient transportation service. 
The capacity of the New York Central Lines to meet the test of heavy 
traffic—as was so strikingly shown in the war emergency—is in no 
small measure due to the New York Central policy of maintaining 
a power reserve to meet abnormal traffic demands. 


New York Central locomotives—whether designed to haul 100-car 
coal trains or the 20th Century Limited—are all built to special 
New York Central specifications, and year after year represent the 
highest achievement in American locomotive construction. 
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that a “Build the Hudson Bay Road Society” had been organized 
in Winnipeg, that the west was determined to have the road 
built, and the subject could not be downed. He urged that the 
over-capitalization of the Canadian National Railways should be 
written off and a revaluation made, which would represent. the 
actual value of the road, and in that way give the board of man- 
agement of the system a chance to show what could be done 
under government ownership. 

“At the present time,” he said, “the railways are loaded 
with money that was misspent—money that might just as well 
have been thrown into the sea. That expenditure was a na- 
tional loss and the nation will have to stand that loss ultimately 
anyway, and it seems to me that it would be good business to 
write down that over-capitalization to a figure that the railways 
actually represent. That would encourage the board of man- 
agement and the people, and perhaps make it possible in the not 
es future to have a drastic cut in freight rates over the 
roads.’ 

He thought the board of management had done well, and 
should have a free hand and a fair chance, free from all political 
maneuvering. The country, he said, would not stand for any- 
thing that would jeopardize the future welfare of the enter- 
prise. He suggested that a committee might be formed, com- 
posed of members of all parties in the House, to take under 
their peculiar care matters affecting the Canadian National Rail- 
ways—“anything in the world to prevent the railways from 
being made a partisan matter on the floor of this House, any- 
thing that will get Parliament working harmoniolsly together to 
see that the railways prosper.” 


CANADIAN CAR LOADINGS 


The Trafic World Ottawa Bureau 


The weekly traffic report of revenue car loadings for the 
week ending February 23 shows that 46,390 cars were loaded 
at stations in Canada, a decrease of 6,147 from the previous 
week. This was due to the severe storms February 19, 20 and 
21, especially in eastern Canada, where the shipments fell off 
5,440 cars. Decreases were recorded for each commodity group 
merchandise and miscellaneous commodities being affected more 
than the others. Western Canada was not affected by the 
storms, and showed smaller variations. Compared with the 
corresponding week last year, the decrease in eastern Canada 
was 369 cars, while in western Canada there was an increase 
of 2,789 cars, making an increase for all Canada of 2,420 cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 
For the Week Ended, 
































1924 
° Feb. 9 Feb. 16, Feb. 23, 
Commodity Cars Cars Cars 
Grain and Grain Products............s06. 2,927 2,438 2,018 
I iia Bis Ain aed ohn kal CAs as ORO mS 1,043 1,068 804 
Cane by decades wire oulaeidiedc ubwed6ebekee 637 : 1,671 
EL Rol cine aigieerk a6 cde dag aeeseeees 208 319 198 
I ER AGk Bilis talsie's Gdcieeee eke eemetts 2,441 2,423 2,365 
tithes De twae anbhvenewes lew agiare 3,706 3,921 3,714 
CE IO: ans cic sive gute teeeee ewe sons 1,953 2,177 2,086 
COE WOUUNC PUOMUCED ccc ccccccccnccesees 1,829 1,734 1,655 
etn ae dats apeds Hose0e obs es eee 703 653 513 
ES Se ee, eer er 9,950 10,005 7,770 
ED. Sitisk'0'0s4 6 0-0.00'005.6.6 6600d o0000 9,017 9,683 7,358 
i Ci TO... «0.0 o10.04<6100 406-06 34,414 35,592 30,152 
Total Cars Received from Connections 30,684 34,514 30,269 
Total Cars Loaded for Corresponding 
week, 1923 ........ hakavetvedrs oaks 31,316 27,518 30,521 
WESTERN CANADA 
Grain and Grain Products.............++. 6,193 6,449 5,323 
Pe SEE Ladins os eawcdereeice vectétsaceese 1,046 26 
ee Ne iubne dees ebb ha renen se eaeseneae 1,982 2,032 1,993 
cprEtws ts beda Gass ierneorece owe nedesee 56 49 
NE ee Aaa amee eed eo ew aE es Monee we Kee 708 854 927 
ls eet e a ian tine nhke cue cena senne ee 466 510 697 
i is tcavcnceeecge teat eeeee 285 266 303 
Other Forest Products ........ccccccccces 1,743 1,471 1,710 
GCL tdss Gabe eh Cass Aces SS escec veete tse 282 324 356 
Te. OL... Risivnwedetdbvacceconese 2,789 3,093 2,861 
PE. WceweseVededsteverdccéeveboes 1,642 1,511 1,595 
Total Cars Loaded.............. el badge 17,192 17,485 16,778 
Total Cars Received from Connections 2,983 2,848 3,281 
Total Cars Loaded for Corresponding 
PE OEE besccedvecvevevecedes 13,605 12,054 13,989 
TOTAL FOR CANADA 
Grain and Grain Products..............6. 9,120 8,887 7,341 
EL: cbc dnkileesvsebbebeséscacwoewnws 2,089 1,994 1,714 
Coal = 3,203 3,664 
36 301 
3,277 3,292 
4,431 4,411 
2,443 2,389 
3,205 3,365 
WRC aR PEP TO RAELE LETTE TEE TLE 977 869 
I Dg. OD. Eas cnctisidcestecvcesceses 12,739 13,098 10,631 
IE AA dpc ace Sia biases Seevetecs 10,659 11,194 95 
ee Cee TMOG oe co oss cvcveeses 51,606 53,077 46,930 
Total Cars Received from Connections 33,667 37,362 33,550 
Total Cars Loaded for Corresponding 
ME 2 o> scsenhaeduestsones 44,921 39,672 44,510 
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CANADIAN REGULATIONS 
The Trathc World Ottawa Bureay 


The government has approved new regulations governing 
the transportation of Canadian goods from one point to another 
in Canada via New York. They provide that the goods shall be 
transported in British registered vessels under Canadian cus. 
toms manifest. A Canadian customs officer shall be stationed 
at the point of transfer in the United States and the transfer 
of goods from car to vessel must be made in his presence and 


be certified by him. Invoices in duplicate containing a descrip. © 


tion of the goods and their value, with the marks and numbers 
of the packages, must be delivered by the consignee to the 
collector of customs and excise at the port of destination, one 
copy of the invoice to remain on file at the port and the other 
to be forwarded to the Customs Department at Ottawa. The 
invoice must contain a declaration that the goods are of Cana- 
dian origin and shipped from a port in Canada. Customs mani- 
fests in quadruplicate shall be prepared by the carrier at the 
port of lading. One copy of the manifest is to remain on file 
at the sending port, one copy forwarded by mail to the receiving 
port, and two copies to be handed to the agent of the carriers 
for delivery to the Canadian customs officer at the point of 
transfer in the United States. The manifest is to be checked 
by the customs officer at the point of transfer. 

Reports that only ships of British registry may, under the 
order-in-council creating the New York office, enter into the 
business of carrying goods of Canadian origin from New York 
to Vancouver has impelled the Vancouver Board of Trade to 
protest to the Canadian government that this will not meet 
the requirements of the case. They declare that British Co- 
lumbia wishes to take advantage of the regular sailings of 
American registered ships from New York to the north Pacific, 
since there is at present no regular service of British boats. 

“Canadian goods may move through the United States to 
Canadian destinations on American railways, though duty is 
charged on re-entering Canada,” say members of the Vancouver 
Board of Trade, “and we wish to have the same privilege in 
moving Canadian goods to Canadian destinations by water.” 

‘Meanwhile, it is announced that the Canadian government 
marine has matured plans for the inauguration of an intercoastal 
service between Canadian Atlantic and Pacific coast ports via 
the Panama Canal. The service will be operated with steam- 
ers of 6,400 tons dead-weight capacity, sailing monthly from 
Vancouver throughout the year and monthly from Montreal in 
winter and Halifax or St. John in winter. The Canadian In- 
ventor will sail from Montreal May 6 and the Canadian Winner 
from Vancouver April 1. It is stated that heavy bookings are 
already made for the first few voyages. 


CONDITIONS IN GASPE 
The Trafic World Ottawa Bureaus 


Charles Marcil, member for Bonaventure, Quebec, gave 
Parliament an interesting picture of railway conditions in the 
Peninsula of Gaspe, which is one of the most fertile parts of 
the province of Quebec. The railway there runs from Mata- 
pedia, on the Intercolonial, to Gaspe Basin, a distance of two 
hundred miles. It is owned by two different companies, one 
of which is an English company, administered by trustees for 
bondholders. The latter declare that, in view of certain legis- 
lation passed here in 1911 under which an order of the Railway 
Commission takes precedence over first mortgage debentures, 
they are unable to raise any further money to improve the 
road and give a decent service. The province of Quebec and 
the Dominion have expended nearly $4,000,000 for the construc- 
tion of the railways, outside of the expenditures of private 
capital, and the service is admitted to be bad, with only one 
passenger train a week in winter. 


Sir Henry Thornton has visited the locality and states that 
he is willing to operate the road if he had the power. Mr. 
Marcil said he did not want the English investor deprived of 
any rightful investment that he had made there, but “there are 
people in England who have made investments that were not 
always wise, and the investments they have made there have 
so far paid them nothing. The bonds have never paid a dollar; 
the road has paid its way, and that is all. There is a floating 
indebtedness against it at present of $400,000, and the company 
is asking about $4,000,000 for the value of the road.” He did 
not propose that the road should be purchased, but thought it 
could be operated under the railway act, if necessary, under 
lease with option to buy. 

Some time ago the chairman of the Board of Railway Com- 
missioners, Mr. Carvell, made an inspection of the district and 
made a recommendation to the Minister of Railways as follows: 


It is, therefore, quite evident that this road is in very much the 
same position as the branch lines in New Brunswick, excepting that, 
in my opinion, it goes through a better country as a rule than do 
the New Brunswick roads. There are more people to patronize it, 
more business to be done, the roadbed is in better condition, and 
it offers a better guarantee of business than any of the other branch 
lines with which we have been dealing during the past three years; 
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When Winter Comes 
on the 
Baltimore and Ohio 





Freight Train Operation 
Continues Uninterruptedly 


The average annual temperature in the states traversed 
by the BALTIMORE & OHIO RAILROAD is 52 degrees 
Fahrenheit. Records either below zero or above 100 
degrees are unusual in this latitude. Fifty per cent or 
more of the 365 days are fair with good daylight. 


The moderate Winters and low snowfall result in fewer 
transportation delays, larger train loads, lower factory 
costs and greater efficiency in operation. 



















On the BALTIMORE & OHIO RAILROAD, during past 
years, service interruptions, due to weather conditions, 
have a very infrequent, and then for only short 
periods 





In support of these statements, the Baltimore & Ohio 
invites attention to the following performance of its 
important through New York-Chicago-St. Louis freight 
trains. Eastbound, No. 94 arrived New York in time 
for 7 A. M. delivery 87% during November and 100% 
during December. Westbound, No. 97 arrived Chicago 
in time for 7 A. M. delivery 90% during November 
and 87% during December, and arrived St. Louis 93% 
during November and 97% during December. 






During the last year the BALTIMORE & OHIO RAIL- 
ROAD has expended $22,000,000 on track, bridge, and 
terminal improvements; $23, 000, 000 for new equipment 
including $17,000, 000 for cars, and $6,000,000 for mod- 
ern, powerful engines. Nearly 800,000 tons of coal have 
been stored in 16 locations for Winter use. The Rail- 
road is thus in better condition for Winter traffic and 
its demands than ever before. 


Baltimore & Ohio 


Reaches eight of Americas ten largest cities-serves twelve of her richest states 
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Joint Service With 





Hamburg-American Line 


NEW YORK TO HAMBURG 


THURINGIA ........-. Mar. 13 *ALBERT BALLIN.....Apr. 3 
¢CLEVELAND ........ Mar. 20 MOUNT CLINTON ....Apr. 10 
MOUNT CARROLL....Mar. 27 *DEUTSCHLAND ..... Apr. 17 








¢Cabin and 8rd Class Passengers. *ist, 2nd and 3rd Class. 
Leading Pier 86, North River, Foot of West 46th St. 





BOSTON TO BREMEN AND HAMBURG 
EMDEN (via Phila., Baltimore & Hampton Roads)........ 





PHILADELPHIA TO BREMEN AND HAMBURG 
EMDEN (via Baltimere & Hampton Roads).........++.++- 


BALTIMORE TO BREMEN AND HAMBURG 


ERMLAND (via Hampton Roads).......... éobeeerdccveuee Mar. 11 
EMDEN (via Hampton Roads).......... babsseusu cman 





NORFOLK AND NEWPORT NEWS TO BREMEN AND 


NEW ORLEANS TO BREMEN AND HAMBURG 
ODENWALD ........20005: occcveccvecccecees Last half of April 





ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Perts. 
















Joint Service With 


Houlder, Weir & Boyd 
Regular Sailings to the 
WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle, Tacoma 


From From From 
Vessel Baltimore New York Savannah 
GM. TPG ov ccccccevcccces Mar. 11 Mar. 15 semis 
 \  eAsecereterees Mar. 22 Mar. 26 Mar. 31 
i BEES. 0 d0essnsccsccc0s Apr. 1 Apr. 5 Pg 
8.8. MOUNT CLINTON...... Apr. 12 Apr. 16 Apr. 21 
2, er Apr. 22 ae: He .. -chwsakes 


Through bills of lading issued to Hawaiian Islands, transhipment 
at Les Angeles Harbor without transfer charge, also to all ports 
1 a, Oregon, Washington, British Columbia, Alaska and 
the r East. 


Pier No. 9, B. & O. R. R., Locust Point, Baltimore, Md. 


Pier No. 5, New York Docks, Brooklyn, N. Y. 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 













CHICAGO, 327 South La Salle Street.......... Phone Wabash 4891 
BRANCH — 
COR °° ***8287=9°-"299* noecsecdesebeoe Hearst Tower a 


“Sa et A Aas Jenkins Arcade 
1 Mi 


eeeeeeresseses 
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but the men who have invested their money must realize they--have 


made a mistake financially as the prospects of paying dividends are 
very, very remote. 


I believe the Canadian National should take over these two roads 
and incorporate them in the government system, paying to’ the 
owners whatever in their judgment would be a reasonable amount 
for their equity—probably on a somewhat higher basis than that 
paid or offered to the owners of the New Brunswick branch lines. 

I realize in making this report that it is not part of my official 
duties as Chairman of the Board of Railway Commissioners, but, 
having given the matter a good deal of personal consideration, I feel 
I am not overstepping the bounds of propriety in giving you my per- 
sonal views on such an important subject. 


CANADIAN FREIGHT RATES 


The Trafic World Ottawa Bureau 


The western freight rates issue will again be before Parlia- 
ment this session. The arrangement under which there was a 
return to the Crows Nest rates on grain and flour, while the 
rest of the schedule was further suspended, will have run its 
full term July 6, and the whole question will come up again. 
Live stock westbound is also included in the reductions under 
the agreement, but eastbound rates on this commodity are 
much more important than westbound. The lapsing of the act 
of two years ago also brings about a change in rate making 
other than that affected by the Crows Nest agreement. The 
act of 1919, which was continued in force by the legislation 
of 1922, further gives the Railway Commission power to dis- 
regard all acts of the Parliament of Canada affecting rates, 
whether general or special, and applicable to only one railway. 
Under this power the Railway Commission has exercised the 
right to fix rates on electric railways under Dominion jurisdic- 
tion, in spite of the existence of contracts fixing rates. Unless 
an act is passed at the present session to continue this power 
to the Railway Commission, it will also lapse in July. 


SEEK TO ENJOIN MELLON 


The Trafic World Washington Bureau 


APplications for injunctions forbidding customs officials pre- 
venting the crossing of the boundary line between Canada and 
the United State by freight and passenger trains have been 
begun by the Soo Line, the New York Central and eight other 
carriers performing service on each side of the frontier. Peti- 
tions have been filed in the Supreme Court for the District of 
Columbia against Andrew W. Mellon as Secretary of the Treas- 
ury and in charge of the collection of customs. 

Two suits are pending, one pertaining to freight and the 
other to passenger trains, They are intended to prevent the 
execution of a threat said to have been made by the Treasury 
Department, to prevent the crossing of the boundary by railroad 
trains if the railroad companies did not pay overtime to the 
customs inspectors detailed to inspect their trains before 8 
a. m. and after 5 p. m., on Sundays and holidays. The law 
makes provision for the payment of overtime to customs in- 
spectors under certain conditions. The railroads contend the 
law was not intended to apply to service such as is rendered 
for them. 

The Soo Line, several years ago, got an injunction against 
the Secretary of the Treasury which forbade him to stop trains 
unless the inspectors were paid overtime. The court agreed 
with that road that overtime was not intended for inspectors 
detailed to meet trains at specified times to facilitate their cross- 
ing the line. 

Since that suit the tariff law has been changed and it is 
contended that in its present form it permits the Secretary of 
the Treasury to collect overtime pay for the inspectors detailed 
-to that work. 





ARNOVICI RESIGNS 


The official announcement has just been made that Arnold 
Arnovici, general continental agent in Europe of the Canadian 
National, has resigned. Arnovici has occupied a somewhat 
mysterious position with the Canadian National, and came into 
prominence with the purchase of the Hotel Scribe for the Cana- 
dian National, which he negotiated. During his visit to Canada 
last year it was stated that he was interested in building up 
certain lines of freight traffic between the British Isles, the 
Continent of Europe and Canada, and the United States. He 
was understood to have been connected with English railways 
and the continental director of one of the important groups. 
It was in this way that he came in touch with Sir Henry 
Thornton. 


PORT OF MONTREAL 


Changes are announced in connection with the administra- 
tion of the port of Montreal. There will be created a new 
department, under a commissioner of trade and transportation, 
whose function will be to obtain new trade for the port and 
stimulate the movement of tonnage destined for the interior over 
the St. Lawrence route. The new post will be offered to M. P. 
Fennell, now general manager of the port. It will require his 
residence in the British Isles and Europe for a part of each 
year. A monthly port magazine, similar to those issued by 





THE TRAFFIC "WORED 


Vol. XXXIII, No. 10 





Liverpool and other great ports, will be published. Branch 
offices will be opened in London and Paris for the getting of 
new business. 


CANADIAN. SURCHARGE 


Exchange on New York funds for the period from March 
1 to 14, inclusive, will be 3% per cent. The rate of surcharge 
on international freight shipments will be 2 per cent. Inter- 


national passenger business will be based on 4 per Cent ex- 
change. 


LUMBER SHIPMENTS 


As reflected by comparable reports from 386 of the larger 
commercial lumber mills of the country received March 6 by 
the National Lumber Manufacturers’ Association, there was 
further recession in the lumber movement both as compared with 
the preceding week and with the same period of 1923. While 
there was a slight increase in shipments last week, there were 
much larger decreases in production and new orders. Produc- 
tion increased slightly over a year ago, but shipments and orders 
fell off. On the other hand, the unfilled order file of 261 lead- 
ing Southern Pine and West Coast mills totaled 670,317,645 feet 
as compared with 731,577,842 feet for 265 mills in the preceding 
week. The unfilled orders of 132 Southern Pine mills decreased 
from 273,712,290 to 261,954,672 feet, while 129 West Coast mills 
gave their unfilled order file at the end of last week as 408,362,- 
973 as against the 457, 865, 552 of 133 mills a week earlier. 

Altogether the 386 mills had shipments of 102 per cent and 
orders of 82 per cent of actual production. For the Southern 
Pine mills the percentages were, respectively, 92 and 76 and 
for the West Coast mills 106 and 80. 

Of the comparably reporting mills 363 (having a normal pro- 
duction for the week of 220,517,189 feet) reported their produc- 
tion and shipments as equal to normal production and their 
orders as 80 per cent thereof. A year ago, for the corresponding 
group of mills, shipments were 109 per cent and orders 99 per 
cent of normal production. 

The following table compares the national lumber move- 
ment (reporting mills of seven regional associations) for the 
three weeks indicated: 

Corresponding Preceding Wk., 


Past Week Week, 1923 1924(Revised) 
PE sii sakes i cdevias gone 386 368 384 
Pre@uction .6.5iséscesss 232,609,270 226,066,933 241,718,157 
SRipments ..icvsccccsccve 236,535,294 247,993,547 234,753,281 
UES ib ici erawes eeenesis 191,508,372 223,655,078 213,811,950 


The following figures compare the lumber movement for the 
first nine weeks of 1924 with the same period of 1923: 


Production Shipments Orders 
BEE oe eee cut wenccseaes 1,955,100, 481 2,033,225,974 2,041,429,639 
BENG vi@odesudeeeinkveees 1,813,816,488 2,186,968,274 2,352,970,770 
IGR4 ImCreGse 2.05.0. cece 141,283,993 


1924 Decrease ........... "311,541,131 


COAL PRODUCTION AND SHIPMENT 


“The production of soft coal declined sharply, in the week 
ended February 23, to 10,337,000 net tons,” the Geological Survey 
says in its current coal report which, in part, follows: 


"153,742,300 


This was a decrease of 802,000 tons, or 7.2 per cent, when com- 
pared with the week before, and it was practically the same as the 
output in the corresponding week a year ago. The chief factors in the 
decline were interruptions in production on February 20 and on Wash- 
ington’s birthday. 

Preliminary estimates place the production of soft coal in Janu- 
ary, 1924, at 50,801,000 net tons, an increase over the revised figures 
for December of 10,963,000 tons, or 27 per cent. Comparison with the 
January figures for the preceding 11 years shows this to be the maxi- 
mum tonnage ever recorded in that month, exceeding the previous high 
record attained in January, 1923, by 623,000 tons. 

Cumulative production during the present coal year to Janu- 
ary 31 stood at 457,057,000 net tons, a figure that is 35 per cent larger 
than that in the corresponding period of 1922-23, and which compares 
favorably with other years of high production. 

The production of anthracite was interrupted by the occurrénce of 
Washington’s birthday and by some cause on February 20 that is not 
yet apparent. The total output in the week ended February 23 is 
now estimated at 1,655,000 net tons, a_ decrease of 245,000 tons, or 13 
per cent, from the record of the preceding week. 


CARS OF COAL FORWARDED OVER THE HUDSON TO EASTERN 
NEW YORK AND NEW ENGLAND 





————1924—_______ ——_______1923 
Week Ended Bituminous Anthracite Bituminous Anthracite 
Wepraary 8 csc. ccavesecs 3,394 3,327 , 486 
DOOTGSry 16. cccecceccdess 3,274 3,397 2,804 3,619 
DEDFUATY 2S .cccevccccsce 3,510 3,036 2,795 3,880 


TIDEWATER BITUMINOUS COAL SHIPMENTS FROM HAMPTON 
ROADS (Net. Tons) 








Foreign —New England— Other 
Week Ended Cargo Bunker Cargo Bunker Coastwise Total 
February 9 .... 76,887 27,008 162,165 4,127 48,850 319,037 
February 16 .... 74,082 36,113 219,979 5,892 71,705 409,791 
February 23 .... 80,773 34,096 166,168 3,950 77,202 $62,189 


REGIONAL ADVISORY BOARD 
The Southwest Regional Advisory Board will meet at Dal- 
las, Tex., March 27, at 10 a. m.. This will also be the first 
annual meeting of this board, and officers, directors and com- 
mittee members will be selected. 
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THE TRAFFIC WORLD 


PORT OF HOUSTON 


Where Seventeen Railroads Meet the Sea—The Funnel Thru Which Pours 


Tonnage through the Port 
of Houston continues to in- 
crease. The statistics below 
speak for themselves: 


During the calendar year 
1923, fourteen hundred ar- 
rivals and departures han- 
dling 3,149,196 tons of import, 
export and coastwise freight. 


During the calendar year 
of 1922 there were only one 
thousand and six arrivals and 
departures handling 2,027,927 
tons of freight, and in 1921 
there were seven hundred and 
forty-four arrivals and de- 
partures handling 1,396,438 
tons of freight. 


The calendar year of 1923 
shows an increase in tonnage 
of 126% over the calendar 
year of 1921 and an increase 
of 55% over the calendar 
year of 1922. 


the Traffic of the Great Southwest: 





S.S. “STEADFAST” IN HOUSTON CHANNEL 


FOR FURTHER INFORMATION, ADDRESS 


Why does the tonnage 
through the Port of Houston 
continue to increase? ‘ 


Because reliable steamship 
lines furnish dependable and 
regular service to most lead- 
ing Ports of the world. 


Seventeen railroads serve 
the Port of Houston and con- 
nect with the Public Wharves 
through the Public Belt Ry. 


Trunk lines in all direc- 
tions to main and assembly 
and distributing points. 


Modern wharf facilities de- 
signed to give quick service 
to both ships and shippers. 


Three new wharves, Rail- 
road Classification Yard now 
under construction and num- 
erous other. improvements 
contemplated. 


DIRECTOR OF THE PORT, Fifth Floor, County Courthouse, Houston, Texas 


PORT HOUSTON’S SHIPSIDE WAREHOUSE 


Interior view showing main conveyor delivering cargo direct from ships holds to portable conveyors for final storage in warehouse. 


at from ship’s holds to warehouse, by means of electric conveyors, with one handling:—No trucking, switching or draying. 
E arehouse,—Re-inforced concrete and steel,—equipped with automatic sprinkler,—insurance 12c per hundred dollars per annum. 
xceptionally dry, well ventilated and lighted. Free from vermin,—rats,—clean and sanitary. 
Wie level,—35 feet above mean low tide. 7 
ith our long experience in the warehouse business, we are familiar with the requirements necessary to the proper handling of your 


shipments. 


vomplete record of all shipments mailed same day of movement. Daily stock reports furnished, if desired. 
A by shipments can be financed through our negotiable warehouse receipts. 
ranch house service without the heavy overhead usually required. Cargo or carload shipments solicited. 


BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 











































Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


( taken from Reporters and 
ystem, published 
Copyright by West Publishing Co.) 


ests of National Reporter 
West Publish Co., St. Paul, Minn. 





LOSS OF OR INJURY TO GOODS 


In Interstate Shipment, Bill of Lading Governs Entire Trans- 
portation: 

(Supreme Court of Errors of Connecticut.) Under the 
Carmack Amendment (U. S. Comp. St. Sec. 8604a, 8604aa), the 
bill of lading required to be issued by the initial carrier on an 
interstate shipment. governs the entire transportation, and fixes 
the obligation of all participating carriers to the extent that 
its terms are applicable and valid. (Cassone vs, New York, 
N. H. & H. R. Co., 123 Atlantic Rep., 280). 

Neither Connecting Nor Terminal Carrier Required to Change 

Method of Cooling Car En Route. 

A connecting or terminal carrier, handling an interstate 
shipment of perishable fruit, under ordinary circumstances, need 
not examine it to see if the method of protection, whether by 
refrigeration or ventilation, chosen and contracted for by shipper, 
is proving effective, with a view to changing the methods con- 
tracted for, if it reasonably deemed that substituting another 
method would be more effective.—lIbid. 

Shipper of Grapes, Choosing Method of Transportation, Assumes 

Peril of Loss in Transit in Way Contracted For: 

Where the shipper of grapes contracted for transportation 
in a dry car without ice, relying on ventilation to protect the 
fruit, he cannot make that choice and then insist that carrier 
must assume the peril of loss to the fruit in transit in the 
way contracted for, if it develops on delivery that ventilation 
failed to keep them from decay, when refrigeration might have 
done so.—Ibid, 

When Connecting or Terminal Carrier May Depart From Ship- 
ping Contract Stated: 

In interstate shipment of a carload of grapes, connecting 
or terminal carriers must obey the contract set forth in the bill 
of lading, unless some unusual occurrence, not within reasonable 
contemplation of the contract, has made the condition of. the 
car such that the method of protecting fruit contracted for 
4 toma to follow or unreasonable to attempt to follow.— 
Terminal Carrier Held Not Liable for Negligence in Trans 

portation of Grapes: 

Where grapes were shipped in a refrigerator car, using 
the ventilation process, and, on delivery to the terminal carrier, 
it inspected the car as to its external condition and likewise at 
destination, and there was nothing that would have justified it 
in failing to observe the requirements of the bill of lading, it 
was not liable for negligence.—Ibid. 

Presumption That Terminal Carrier Received Goods In Good 

Order Rebuttable: 

Where grapes were in good order when shipped in Califor- 
nia, the presumptions that the terminal carrier received them 
in good order and their injury occurred while in his control 
are of fact and rebuttable, but are sufficient to cast on the carrier 
the burden of disproving them.—Ibid. 

Presumption That Terminal Carrier Received Grapes Not In Good 

Order Rebutted: 

re grapes were shipped in a refrigerator car, using 
the ventilator process, condition of the car when received by 
defendant, long time of transportation before delivery to it, 
the few hours it was in transportation over defendant’s line, 
and extent of decay of grapes when car was opened, held 
to rebut the presumption that the terminal carrier received 
them in good order and that the injury occurred while in its 
control.—Ibid. 
Common-Law Liability of Terminal Carrier as an Insurer of 

Ordinary Shipments Stated: 

In the ordinary shipment of inanimate objects without an 
inherent vice, in absence of a contract to the contrary, the 
terminal carrier is an insurer, except as to the injuries by the 
act of God or the public enemy, and responsible for injury 
to such objects occurring on its line without regard to negligence. 
—Ibid. 

Common-Law Liability as Insurer Does Not Extend to Live 

Stock or Articles With Inherent Vice: 

The common-law liability of a carrier as an insurer does not 
extend to certain classes of articles shipped, such as live stock, 
fruits, vegetables, or articles with an inherent vice;—Ibid, 
Burden on Carrier to Prove Freedom from Negligence Causing 

Damage to Grapes: 

Where bill of lading for interstate shipment of grapes pro- 
vided that, “except in case of negligence of the carrier or party 
in possession (and the burden to prove freedom of such negli- 
gence shall be on the carrier or the party in possession), the 
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carrier or party in possession shall not be liable for loss or 
damage * * * resulting from a defect or vice in the prop 
erty,” and shipper alleged that fruit was damaged in that it 
had decayed, and specified the defaults either by ex contractu or 
ex delicto of the carrier which it claimed caused the decay, 
burden of proof was on the carrier to prove freedom from negli- 
gence alleged; the allegations raising a prima facie case against 
it.—Ibid. 

Effect of Delivery to Carrier as to Title to Goods and Carrier's 

Duty Thereto: 

(Supreme Court of North Carolina.) While ordinarily the 
delivery of goods by seller to a common carrier for transpor- 
tation to buyer is prima facie a transfer of title, and such goods 
while in the carrier’s possession are presumed to be the property 
of the consignee, if, before delivery to consignee, seller notifies 
carrier not to deliver the goods, the carrier’s duty then depends 
on whether title has passed between consignor and consignee, 
which may be determined, not only by the terms of the bill of 
lading, but by the intention of the parties and all the cir. 
cumstances of the transaction. (Collins vs. Seaboard Air Line 
Ry. Co., 120 S. E. Rep. 824.) 

Carrier Justified in Returning Shipment on Demand of Sub. 
vendor, Where Title Had Not Passed: 

Where, in the sale of a carload of lumber, the subvendor 
delivered the same to carrier on an open bill of lading, in which 
the vendor was named as consignor and the vendee as consignee, 
upon refusal of vendee to pay for the lumber and accept the 
bill of lading, title not having passed, the carrier was jus- 
tified in returning the shipment to the subvendor upon its 
demand,—Ibid. 

As Between Consignor and Consignee, Title Does Not Ordinarily 

Pass Until Draft Attached to Bill of Lading Is Paid: 

The effect of a bill of lading issued by a carrier on title 
to property as between consignor and consignee is a question 
of fact, and when a draft for the price of the shipment is drawn 
on the purchaser, with the bill of lading attached the title 
does not ordinarily pass to him until draft is paid.—Ibid. 
Naming Vendor’s Customer in Bill of Lading Held Not to Vest 

Title in Him; BIll of Lading Does Not Necessarily Deter. 

mine Contract Between Consignor and Consignee, and as 

an Admission is Subject to Rebuttal: 

Where, in the sale of a carload of lumber, subvendor con- 
signed the shipment to vendor’s customer at his request, that 
customer was named as the consignee in the bill of lading did not 
vest title in him; the bill of lading not necessarily determining 
the contract between consingor and consignee, and, if an ad- 
mission of consignor’s purpose, it was subject to rebuttal, and 
explanation by other circumstances attending the transaction.— 
Ibid. 


Instruction Held Not Erroneous, Where Not Denied That Shipper 
Had Drawn Draft on Consignee With Original Bill of Lading 
Attached: 

In an action against a carrier for the wrongful diversion 
of a car of lumber, an instruction that carrier would not be 
liable if a custom prevailed among lumber dealers in that ter- 
ritory whereby shipper retained title of goods delivered to 
carrier until paid for, or that shipper retained the original bill 
of lading in its possession and demanded return of the car, 
held not erroneous, though there was no evidence of general 
custom, where it was not denied that shipper had sent for col- 
lection to the bank its draft on the consignee with the bill of 
lading attached, or that shipper had demanded a return of the 
lumber, and the jury found that the original bill of lading was 
retained by shipper.—Ibid. ; 

Director General Liable for Baggage Lost During Federal Con- 
trol Where Liability Would Exist at Common Law: 
(Supreme Court of Nebraska.) The definition of baggage to 

be found in the Hannegan baggage tariff is simply declaratory 

of the common-law definition of such baggage. And where 
the railroad company would be required to pay for the loss 
of such baggage under the common law with the Director Gen- 
eral will be required to pay for baggage lost by him during 
the period of federal control. (Sutton vs. Payne, Director Gen- 

eral of Railroads, 196 N. W. Rep. 710). 

Measure of Damages for Loss of Tools for Purposes of Journey 
Checked as Baggage Stated: “baggage”: ; ; 
Held, in this case, that where a workman took with him 

a kit of tools for the purposes of his journey, and upon his 

return checked the same as “baggage,” the railroad receiving 

them and issuing its check therefor, and where such tools 

were lost in transportation, the railroad company, or the Di- 

rector General since the loss occurred under federal control, 

will be required to pay full value for such tools up to the limit 
agreed upon.—Ibid. 

Claims Under Federal Bill of Lading Act Must be Presented to 

the Carrier Within Four Months After Shipment Delivered: 

“Claim for Loss:” 

(Supreme Court of Kansas.) An action for damages, based 
upon an order bill of lading issued under the federal Bill of 
Lading Act (U. S. Comp. St. Sec. 8604a), cannot be maintained. 
unless a claim for such loss or damage is presented to the car- 
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A dependable trade gateway— 


THE TRAFFIC WORLD 


NORFOLK 


ON HAMPTON ROADS 


EPENDABILITY is one of the outstanding 

characteristics of the Port of Norfolk—a char- 
acteristic which has been directly reflected in the 
steady, consistent increase in export and import 
traffic. 


The shipper using this port has learned that 
steamship sailings can be depended upon as adver- 
tised—that rail and terminal congestion do not occur 
—that handling is expeditious—that ‘storage and in- 
surance costs are at a minimum. 


This assurance of dependability runs through 
every phase of Norfolk’s port service. There is no 
seasonal congestion. Both rail and steamship lines 
guard against this by providing facilities that give 
unusual flexibility at all times. 


The Municipal Union Terminal and the Mu- 
nicipal Grain Elevator, served by all of the port’s 


eight railroads on an equal basis through the Norfolk | 


and Portsmouth Belt Line Railroad, give a rail and 
water interchange opportunity which is unequalled 
at any port for economy and efficiency. 


Solve your foreign trade problems by using 


a port that is effectively demonstrating its 
dependability every day in the year. 


For information write 


NORFOLK PORT COMMISSION 


NORFOLK, VIRGINIA 


‘“‘Port of Quick Dispatch and Economical Handling’’ 
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rier within four months after the shipment is delivered. (Ste- 
vens-Scott Grain Co. vs, Chicago, R. I. & P. Ry. Co., 221 P. Rep. 
1117). 

_— Carrier Liable for Goods Only While Transporting 

Them: 

(Supreme Court of Arkansas.) In the absence of statute or 
special contract, each connecting carrier on a thorough route 
is bound only to safely carry over its own line and safely 
deliver to the next connecting carrier; liability commencing on 
receipt, and being discharged by delivery and acceptance 
by the succeeding carrier or its authorized agent. (Missouri 
Pac, R. Co. vs. Reynolds-Davis Grocery Co., 257 S. W. Rep. 70.) 
Switching Arrangement With Another Railroad to Deliver Goods 

Held Not to Relieve Carrier from Liability for Goods Stolen: 

Where consignee received goods on a through bill of lading, 
naming defendant railroad as the sole delivering carrier, a 
switching arrangement between defendant and another railroad 
whereby the latter delivered the goods at consignee’s door, in 
return for switching fees, covered by interstate commerce tariff, 
but no part of the freight charges, did not relieve defendant from 
liability to consignee under the bill of lading for goods stolen 
from the car while in the hands of the other railroad.—lIbid. 
Railroad Switching Car of Sugar, Covered by Through Bill of 

Lading to Consignee’s Door, Held Agent of Contracting 

Carrier: 

Where a railroad, under a switching arrangement, switched 
a carload of sugar over its track to the consignee named in 
a thorough bill of lading, it acted as agent merely of the railroad 
named in the contract, and as such did not relieve the contracting 


carrier of liability for sugar lost from the car while in the 
agent’s hands.—lIbid. 


Application of Rules to Switching Arrangement Between Roads 

Held Not to Overrule Bill of Lading Liability: 

Where a carload of sugar was shipped under through bill 
of lading, naming defendant as connecting carrier, and another 
railroad switching the car at its destination to the consignee’s 
door, under a switching arrangement whereby it received pay- 
ment according to Interstate Commerce Commission tariff rules, 
the application of such rules did not make the second carrier 
liable for goods lost, under the interstate liability rule—lIbid. 
Testimony of Witnesses Claiming to See Car With Door Open 

at About Time Goods Were Removed Held Admissible: 

In an action against a carrier for goods taken from a car 
while in control of another railroad acting as agent under a 
switching arrangement, testimony of the chief yard clerk of 
the agent company and others that they saw a car with its 
door open, standing on the agent’s track, at about the time in 
controversy, was revelant as a circumstance tending to throw 
light on whether the sugar was taken while the car was under 
control of defendant or his agent.—Ibid. 

— CARRIAGE OF LIVE STOCK — —_ — 
Government Could Not Be Sued Without It’s Consent, and, if 

It Imposed Conditions, Compliance Was Essential: 

(Supreme Court of Montana.) The United States government 
could not be sued without its consent, and if it gave its consent 
it could do so upon such terms and conditions as it saw fit 
to impose, and could be sued only by a compliance with the 
terms imposed, however unreasonable. (Vassau et al vs. Northern 
Pac. Ry, Co. et al., Same vs. Chicago, M. & St. P. Ry. Co. et al., 
221 Pac. Rep. 1069.) 

Construction of Act Given by Congress, Though Not Conclusive 
on Courts Merits Serious Consideration: 

While the construction placed by Congress upon the Trans- 
portation Act of 1920, Sec. 206 (U. S. Comp. St. Ann. Sup. 1923, 
Sec. 10071%4cc), permitting an action on a claim arising during 
federal control of railroads to be brought against the presidential 
Agent, is not conclusive upon the courts, it is entitled to serious 
consideration, particularly in view of the fact that it is only 


by an act of Congress that the government can give its consent 
to be sued,—lIbid. 


Action Against “Agent Appointed by President” Did Not Make 

Government Party: 

Under Transportation Act, Sec. 206 (U. S. Comp. St. Ann. 
Supp. 1923, Sec. 10071%4cc), the United States government con- 
sented to be sued after the termination of federal control of 
railroads, upon a cause of action arising during federal control, 
in the name of the presidential Agent in office at the time the 
Action was commenced only, and an action prosecuted against 
the “Agent appointed by the President under the Transportation 
Act of 1920,” was insufficient to make the United States govern- 
ment a party defendant.—Ibid. 

Company Not Liable on Claim Arising During Federal Control: 

A railway company was not the agent of the government, 
and was not liable on a claim arising during federal control of 
railroads.—Ibid. 


Amendment of Pleadings, to Make Presidential Agent a Party, 

Unauthorized: 

A complaint in an action arising during federal control of 
railroads, brought against the railroad and a former presidential 
Agent, designated under Transportation Act 1920 (U.S. Comp, St. 
Ann. Supp. 1928, Sec. 1007144 et seq.), did not make the United 
States a responsible defendant, and an order pursuant to which 
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the pleadings were amended by designating the acting pres. 

idential Agent was unauthorized, where the cause of action was 

then barred.—Ibid., 

Plaintiff Refusing to Designate Proper Defendant Until Cause 
of Action Was Barred Could Not Complain of Defense of 
Limitation: 

Where plaintiffs, in their attempted action against the 
United States government, based on a claim arising during fed. 
eral control of railroads, improperly designated J. B. P. as Agent 
of the President, and, though informed that J. C. D. was the 
proper defendant, failed to have him made a party until after 
the contract time for bringing the action against the government 
had expired, plaintiffs could not assert an injustice would result 
ey permitting substituted defendant to plead limitation— 
Ibid. 

Where Action Was Not Commenced Properly, Statute Permitting 
Substitution of Agent Held Not Available: 

Where plaintiffs’ attempted action against the United States 
government on a claim arising during federal control of railroads, 
was not properly commenced in the first instance, by reason of 
designating as defendant, a former Agent of the President, 
Act March 3, 1923, amending Transportation Act sec. 206, by 
adding subdivision (h) thereto, providing for substitution, at any 
time before satisfaction of final judgment of the Agent desig. 
nated by the President then in office, held not available to 
plaintiffs.—Ibid. 

Presidential Agent Could Not Waive Defense of Limitations: 
Where the Agent of the President was not made a party 

to an action on a cause of action arising during federal control 

of railroads, until after the expiration of the contract time 
for bringing action, he could not waive the defense.—Ibid. 

Proposition in Brief Must Specify Things Done or Omitted, Not 
General Principles: ; 
(Court of Civil Appeals of Texas, Austin.) The appellate 

court will not consider propositions in appellant’s brief merely 

stating abstracts principles and not complaining of anything 
done or omitted. (Davis, Agent, vs. Morris, 257 S. W. Rept, 

328-9.) 

Special Issue Requiring Answers to Immaterial as Well as Ma- 
terial Issues Properly Refused: 

In an action for damages to cattle from negligence in transit, 
where plaintiff alleged ownership either personally or as ad- 
ministrator of community property of self and deceased wife 
and defendant claimed the ownership was in a partnership, the 
other members of which should be made parties plaintiff, a re- 
quested special issue to determine plaintiff’s interest at time of 
shipment, at commencement of suit, and at time of trial, was 
erroneous, as plaintiff’s interest at commencement of suit 
and time of trial was immaterial.—TIbid. 


Defective Special Issue as to Ownership of Cattle Damaged in 
Transit Must be corrected and Given: 

In an action for damages to cattle in transit on defendant's 
railroad where the evidence of ownership of the cattle is conflict- 
ing, an instruction requiring submission of the point, though 
containing immaterial questions, should be corrected and given 
or the point covered by other instructions; the statute author- 
izing a presumption that the court found the issue in support 
of the judgment where no request is made not applying.—Ibid. 
Case Remanded for New Trial for One Issue Should Be Affirmed 

as to Issues Properly Decided: 

Where, on appeal by a railroad from a judgment for dam- 
ages to shipment of cattle, the case must be reversed and 
remanded for a new trial solely for failure to properly submit 
the question of plaintiff’s ownership of the cattle at the time 
of shipment, the properly decided issues as to damages, liability, 
ete., should be affirmed, and, instead of remanding generally, 
the case should be remanded for a finding only as to Ownership. 
—Ibid. 

Judgment Reciting Allowance of Interest as Damages, Where 
Jury Found Damages Specially, but Not Interest, Held 
“Fundamental Error,” Reviewable on Rehearing, Though 
Question Not Previously Raised: 

“Fundamental error,” being one apparent on the face of 
the record, is shown where judgment recites that interest 1s 
allowed as damages in a suit for recovery of damages for in- 
jury to live stock received in shipment, and in the absence of 
a finding of the jury awarding such interest as part of the 
damages, since their verdict constitutes the sole basis for the 
judgment, and the question is reviewable on a second motion 
for rehearing, though not previously raised—lIbid. ; 
Interest Not Recoverable as Such in Suit for Damages to Live 

Stock Shipment: ’ 

In suits for damages for injuries to live stock, received 
in shipment, interest is not recoverable as interest, but as 
damages.—Ibid. : 
Verdict Sole Basis, Where Issues of Fact Are Submitted to Jury: 

Where the issues of fact in a case are submitted, the verdict 
constitutes the sole basis for judgment.—lIbid. 

TELEGRAPHS AND TELEPHONES mm 

Damages Not Recoverable for Mental Anguish from Inability 
to Call Physician for Child: 

(Court of Civil Appeals of Texas, Waco.) A telephone 
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THE ONLY PUBLIC WAREHOUSE IN NEW ORLEANS 


located on the river front. Direct handling of import and export shipments between warehouses 
and ships without drayage charges. Modern concrete floored warehouses with connections to 
Mississippi Warrior Barge Line and all rail lines entering the city. No switching charges. 


THE COMMERCIAL WAREHOUSES 


COLUMBUS ALBANY, Wi. Y. 






ror STATES Natural distributing point for New York and 

New England. Warehouses for every need 
MERCHANDISE _WAREIOUSED with rail connection, U. S. Port of Entry. 
Lecated best te serve as your warehouse. Peol car distribution—stere deer delivery. 


Theliee COTTER WAREHOUSE Comoe Security Storage & Warehouse Co. 


Executive 2 Otinee 40 Woot 3rd Street ames G. Perkins, Custom Broker, Mgr. 
, 


SYRACUSE, W. Y. 
Fiasiee-Gatieany Wilainatiasiide Kedney Warehouse Co. 


TWO FIREPROOF WAREHOUSES Merchandise Storage and Distributien 


Storage of General Merchandise and Household Goods Minneapolis—St. Paul—Grand Forks, N. D. 
EXPERT WAREHOUSE SERVICE 


Centrally located to all jobbers and freight houses. Private siding Members A. W. A.—C. W. C.—Minn. W. A. 
Correspondence Solicited. 100 Townsend St., SYRACUSE, N. Y. 






OF LL OFAN E1®) 


JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 








STORERS OF MERCHANDISE 
DISTRIBUTORS OF POOL CARS 


Over night service to all points on o, Aurora & Elgin Elec- 
ee ee a oe very to all Truak Line 
oors via Ch o Tunnel. All without cartage charges. 


SOO TERMINAL WAREHOUSE 


519 W. Roosevelt Road “The Economical Way” — 


WACO, TEXAS THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 






















JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 

on Prompt and intollheent service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 

















TAYLOR EDWARDS 


Attention, Traffic Managers 
—_ Sap We have handled, without inter- 
ruption, for as long as 15 years, 
the large majority of factory 
stocks in this field — indicating : 
how effectively our organization 


could serve YOU. 













Members f 
American Warehouseman’s Asso. Geeneils Warehouseman’s Club 


Merchandise Distributors 
DISTRIBUTION CARS _ POOL CARS 


Purniture Shipped 
Delivered, Forwarded or stored. Ay aan 


















Write for information 











FIREPROOF STORAGE. LOW INSURANCE S Transfer & St C 
SEATTLE, WASHINGTON | | ram "ans erage Company 


















Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible od 
your Chicago trade. Sw 

facilities for prompt o fsacued 
shipments ehhewt. cartage 


BETTER INVESTIGATE 


The largest public ee 
unit west of the Atlan Seaboard 


WESTERN 


WAREHOUSING COMPANY 
Pekk Street Terminal, 
CHICAGO. 

“Ap the Edge of the Leep” WILSON V. LITTLE, Gaye. 





























































































































































































































company” is“not liable forthe damages, if any, caused by the 
mental pain.and anguish suffered by father. because of the 
fact’ that he could not get connection with the telephone com- 
pany’s operator in. order to call a physician to attend his sick 
child, and thereby perhaps save the life of the child or, if not, 
relieve the child’s suffering and pain; such damages being too 


remote. (McFarlin vs. Gulf States Telephone Co., 257 S. W 
Rept. 298.) 


DELAY IN TRANSPORTATION OR DELIVERY 


Proof of Delivery to and Acceptance by Carrier Essential to 

Recovery for Delay in Delivery: 

(Supreme Court of Appeals of Virginia.) Proof of delivery 
to and acceptance by carrier for transportation is essential to 
recovery for negligent delay in delivery. (Reed & Rice Co., 
Inc., vs. Wood, 120 S. E. Rept. 874.) 

Action for Delay in Delivery Lies in County from Which Produce 

Was Shipped: 

An action for the value of produce rendered worthless 
by delay in. making delivery lies in the county from which the 
contract provides for shipment, though the contract was not 
executed thereon, as it was not complete until the produce was 
delivered-to and accepted by the carrier for transportation .in 
such county.—Ibid. 

Nonjoinder of Joint Owner of Vessel Held Not Ground for 

Abatement: 

That a schooner, hired to carry produce, was owned jointly 
by two persons, held no ground for abating an action against 
one for damages from negligent delay in making delivery, in 
view of Code 1919, Sec. 6102, authorizing addition of new 
parties, in case of nonjoinder, as the ends of justice require, 
and section 6265, authorizing actions and judgment against all 
or any liable on joint contracts.—Ibid. 


Great. Weight Attached to Master’s Opinion as to When He Can | 


Safely Put to Sea: 

The master of a vessel must use his judgment as to when 
he can safely put to sea, and great weight should be attached 
to his opinion, when fortified by evidence of boisterous weather, 
causing other vessels to remain in or put back to port.—Ibid. 
Verdict for Shipper Suing for Delay in Delivery Held Contrary 

to Evidence: 

In an action against the owner of a sailing vessel for the 
value of a cargo rendered worthless by delay in making delivery, 
a verdict for plaintiff held plainly contrary to evidence of 
boisterous weather, rendering navigation unsafe, and diligence 
by ‘the master of the vessel to accomplish the transportation 
as soon as conditions permitted.—Ibid. 


Evidence Tending to Show Failure to Transport Within Reason- 
Time Makes Question of Negligence for Jury; Reasonable 
Time for Transportation and Excuse Offered for Delay Held 
for Jury: 

(Supreme Court of Oklahoma.) In an action against a 
common carrier to recover damages for negligent delay in the 
interstate transportation of a carload of wheat, where the 
evidence reasonably tends to show that the carrier failed to 
transport the wheat within a reasonable time, it is sufficient 
to take the question of negligence to the jury, and the question 
as to what is a reasonable time for the transportation of 
the wheat and as to the reasonableness and sufficiency of the 
excuse which the carrier makes for its delay then becomes a 
question for the determination of the jury under proper instruc- 
tions from the court. (Chicago, R. I. & P. Ry. Co, vs. Lawton 
Grain Co., 221 Pac. Rept. 1013.) 


Shipper Over Line of Railroad for Long Period Held Competent 
to Testify as to Reasonable Time for Making Shipment: 
Where a party has been engaged in shipping wheat from 

one point to another over a line of railroad for a period of 18 

years, during which time he had frequently shipped wheat 

over said line of railroad, and states that he knows the reason- 
able time required for making the trip, he should be per- 
mitted to so testify.—lIbid. 


Exclusion of Testimony of Witness Knowing Market Value of 
Wheat on Given Dates at a Given Place Erroneous: 
Where a witness testifies that he knows the market value 

of wheat at a certain place on given dates, he may be called 

upon to state such value, and it is not error to permit him 
to so testify.— Ibid, 

Evidence Held to Sustain Judgment in Certain Sum Awarded 

for Negligent Delay in Shipment of Wheat: 

_ Record examined, and held, that under the evidence ad- 
mitted the damages awarded plaintiff by the jury were reason- 
ably established.—Ibid. 

Verdict Reasonably Supported by Evidence Not Disturbed In 
Absence of Prejudicial Trial Error: 

Where there is competent evidence reasonably tending 
to support the verdict of the jury, and no prejudicial errors 
of law are.shown in the instruction of the court or its rulings, 
upon law questions presented during the trial, the verdict and 


finding of ‘the jury is conclusive on appeal and will not be dis- 
turbed.—Ibid. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
rene tandte War bots he Ce 


ystem, published by West P Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 
Original Contract Fixes Obligations for Freight Charges, Which 

Connecting Carrier Cannot Change: 

(Circuit Court of Appeals, Seventh Circuit.) Original con- 
tract fixed consignor’s obligation for freight charges, and no 
other liability could, without its assent, be imposed on it by 
a connecting carrier delivering the freight to the consignee 
before reaching its stipulated destination, the connecting carrier 
being the agent of the initial carrier, and its right to com- 
pensation being dependent on and determined by the contract 
such initial carrier made with the shipper.—In re O’Gara Coal 
Co.-New York Cent..R. Co. vs. Gardner, 294 Fed. Rep. 89. 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
and Digests of National Report 


(Digests taken from Reporters 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Proof of Delivery to and Acceptance by Carrier Essential to 

Recovery for Delay in Delivery: 

(Supreme Court of Appeals of Virginia.) Proof of delivery 
to and acceptance by carrier for transportation is essential 
to recovery for negligent delay in delivery. (Reed-& Rice Co., 
Inc. vs. Wood, 120 S. BE, Rept. 874.) 
Action for Delay in Delivery Lies in County from Which Produce 

Was Shipped: 

An action for the value of produce rendered worthless by 
delay in -‘making delivery lies in the county from which the 
contract provides for shipment, though the contract was not 
executed thereon, as it was not complete until the produce was 
delivered to and accepted by the carrier for transportation in 
such county.—lIbid. 


Nonjoinder of Joint Owner of Vessel Held Not Ground for 

Abatement: 

That a schooner, hired to carry produce, was owned jointly 
by two persons, held no ground for abating an action against 
one for damages from negligent delay in making delivery, in 
view of Code, 1919, Sec. 6102, authorizing addition of new parties, 
in case of nonjoinder, as the ends of justice require, and section 
6265, authorizing actions and judgment against all or any liable 
on joint contracts.—lIbid. 

Great Weight Attached to Master’s Opinion as to When He 

Can Safely Put to Sea: 

The master of a vessel must use his judgment as to when 
he can safely put to sea, and great weight should be attached 
to his opinion, when fortified by evidence of boisterous weather, 
causing other vessels to remain in or put back to port.—lIbid. 
Verdict for Shipper Suing for Delay in Delivery Held Contrary 

to Evidence: 

In an action against the owner of a sailing vessel for the 
value of a cargo rendered worthless by delay in making de 
livery, a verdict for plaintiff held plainly contrary to evidence 
of boisterous weather, rendering navigation unsafe, and dili- 
gence by the master of the vessel to accomplish the transpor- 
tation as soon as conditions permitted.—Ibid. 

Failure to Properly Stow Canned Goods Held Proximate Cause 
of Damage: 

(Court of Civil Appeals of Texas, Galveston.) Where 
canned goods were delivered in a frozen condition for shipment 
by vessel, and defendant knew of such frozen condition, but 
that the freezing of such goods would not of itself injure or 
damage them, and if permitted to thaw without artificial heat 
and with proper ventilation no sweating or other damage would 
result, and damage was sustained during the voyage by the 
cans sweating and getting wet and rusty, defendant’s failure 
to properly stow them in the ship was the proximate cause 
of the damage.—Southern Pac. Co. et al. vs. Walker-Smith Co., 
257 S. W. Rep. 347. 

Owner Must Use Due Care to Ascertain Fralities of Goods Of- 
fered for Shipment: 

The duty is imposed on owners of ships to use due care in 
ascertaining and considering particular frailties and character 
of goods offered for shipment, and exercise due care in stowing 
them in the first place, and thereafter keep watch to see that 
they are not damaged in transit if such damage can be reason- 
ably avoided.—lIbid. 
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MAP GF TSEANGE S 
Parke 
Storage—Distribution 


DECATUR, ILLINOIS 


Within the white area Decatur, 
° ST.LOUIS Illinois delivers L. C. L. Freight at 
less cost than either Chicago or 
‘St. Louis. 

With over 7O Daily outbound 
merchandise cars, Decatur, Illinois 
_serves in Illinois over 3OO towns. 


», WAREHOUSE 


Your Stocks With Us 
150,000 Sq. Ft. Space 





CHICAGO ® 


EMLEY’S 


FREIGHT AUTHORITY 


Rates, Routings and Tariff Authorities 
via 































ALL RAIL (Standard and Differential), RAIL . 
and WATER, OCEAN and RAIL, LAKE and 
RAIL (Standard and Differential), CANAL 
and LAKE and ALL WATER. 





R The principal manufacturing points 
F OM in Official Classification territory. 


TOC Aill Interstate points in the United 
States having a population of one 
thousand or more. 


















Vast number rates carried in the reverse direction, also 
many Intrastate rates. 


Rates kept current by monthly supplements. 
Accurate, complete, simple, concise and unique. _ 
No one interested in rates can afford to be without it. 
Subscription includes special rate service: 

Book sent on approval. 


EMLEY FREIGHT RATES CORPORATION 
256 Broadway, New York City 
















Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
tocustomers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 

































ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 


“WHAT RAILROAD DO YOU USE 
FROM CHICAGO—WEST?” 


is a question frequently asked. 


“THE BURLINGTON, OF COURSE.” 




















eed 4S C. M. & St. P. Ry. 

C. &. LW. * = > by i is a common answer. 
C.& N. W. Ry. LCF R 

C.B. & Q. R. R. Penna. Railroad 


M. St. P. & S. Ste. M. Ry. (Soo Line) 

Both INBOUND AND OUTBOUND, less carload 
freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the ILLI- 
NOIS NORTHERN RAILWAY for manufacturing and 
other business. 

Chicago rates apply to and from all industries. 


Our trap car service allows for the handling of L. C. L. 
freight between our industries and McCormick Station 
free of charge, in lots of 6,000 pounds or more, thus — 
avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, Vice-President, 
606 S. Michigan Ave., Chicago, Illinois. 


























OMAHA ST. PAUL 


DENVER H ! | iN ut | MINNEAPOLIS 
KANSAS CITY An ne ST. JOSEPH 


Through Cars to California 


(via Scenic Colorado) 


Through Trains to the Pacific Northwest 


(via Mississippi River Scenic Line) 























































P. S. EUSTIS 
Passenger Traffic Manager 
547 West Jackson Street, Chicago 
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Owner Not Relieved of Liability by Showin hi 
to Transportation: ptt hin etnenin 
A vessel owner cannot relieve itself from liability for dam- 
age to goods shipped by showing that its ship into which the 
goods were loaded was not suited to transportation of the goods 
received by it.—Ibid. 


Owner Charged with Notice of Patent Defects in Goods Offered 
for Shipment: 

A vessel owner is charged not only with knowledge of the 
nature of goods expressly made known to it, but also with 
notice of any patent defect in goods received, and with duty of 
properly storing and handling them.—Ibid. 

Allegation as to Goods Jettisoned Ambiguous: 

(Circuit Court of Appeals, First Circuit.) A libel on a 
marine insurance policy, alleging that libelants sold goods 
shipped in 343 separate packages, separately insured, that the 
vessel encountered heavy storm, and sprung a leak, and it 
became necessary to throw overboard the greater part of the 
cargo, which was composed of consignments of merchandise 
to various consignees, was ambiguous as to what goods were 
jettisoned, and should be made plain by amendment.—Malgor, 
Gonzalez & Co., S. en C., vs. Royal Ins. Co., Limited, et al., 294 
¥. Rep. 63. 
insurer Held Not Let Out as Far as Loss Was Subject to Gen- 

eral Average: 

Where libel alleged that insured goods were perishable and 
were jettisoned, lost, or destroyed by stranding, or, if not so lost 
or destroyed, were taken possession of and kept by the insurer, 
which demanded and received premium with knowledge of the 
situation, in so far as the loss was subject to general average, 
the insurer was not let out, and court erred in sustaining ex- 
ception to the libel.—Ibid. 


insurer Cannot Take and Keep Insured Goods for Months With- 
out Being Liable: 

An insurer, after a shipwreck, cannot take and keep insured 
goods for months without being held liable therefor, especially 
where the goods are perishable.—Ibid, 

Praetice Should Be Simple: 

Admiralty practice and procedure should be simple and 
untechnical.—lIbid. 

Stevedores Held Liable for Failing to Protect Wool from Rain: 

(Circuit Court of Appeals, Second Circuit.) Stevedores, 
contracting with agent of a steamship to unload and transport 
wool in their lighter, who failed to properly protect it from 
rain, held negligent in proceeding with the work without covers, 
or without making diligent efforts to secure covers, when rain 
threatened, even if the agent failed to supply covers as he had 
agreed, and in failing to place the cargo on a covered pier where 
it would be protected, and bound to make contribution to the 
agent who was primarily liable—Metcalfe vs. Chiarello et al., 
294 F. Rep. 29. 

Adjudication that Lighter Not Liable in Rem. Held Not to De- 
termine Liability of Owners in Personam: 

An adjudication that a lighter was not liable in rem. for 
damage by rain to wool unloaded from a steamship, because 
agent of steamship failed to supply covers as agreed, did not 
determine the liability of the owners of the lighter as stevedores 
for their negligence in not making diligent efforts to protect 
the wool,—Ibid. 


REVENUE FREIGHT LOADING 


Loading of revenue freight continues to run well ahead of 
the corresponding periods in previous years, according to re- 
ports filed by the carriers with the car service division of the 
American Railway Association. 

For the week ended February 23, it totaled to 845,898 cars, 
an increase of 15,711 cars over the corresponding period last 
year and an increase of 116,973 over the corresponding period 
in 1922. Compared with two corresponding periods in 1920 it 
was an increase of 62,603 cars. 

For the first eight weeks in 1924 loading of revenue freight 
totaled 6,979,568 cars, an increase of 244,004 cars over the cor- 
responding period in 1923 and an increase of 1,166,563 cars over 
the corresponding period in 1922. 

Compared with the preceding week this year, the total for 
the week of February 23 was a decrease, however, of 89,211 cars 
due to the observance of Washington’s Birthday 

Loading by districts the week ended February 23 and for 
the corresponding week of 1923 was as follows: 





Bastern district: Grain and grain products, 8,234 and_ 6,769; 
Mve stock, 3,564 and 3,369; coal, 47,074 and 50,285; coke, 3,156 and 
3,757; forest protncts, 7,041 and 5,529; ore, 1,249 and 1,919; merchan- 
dise, Cc. , 56,372 and 49,818; miscellaneous, 73,653 and 73,454; 
total, 1924, 200,343; 1923, 194,900; 1922, 179,496. 

Allegheny district: Grain and grain products, 2,741 and_ 2,643; 
live stock, 2,929 and 2,770; coal, 45,997 and 48,585; coke, 6,076 and 
6,668; forest products, 2,888 and 3,280; ore, 1,238 and 1,502; merchan- 
dise, . , 42,571 and 42,543; miscellaneous, 63,126 and 66,689; 
total, 1924, 167,566; 1923, 174,680; 1922, 158,215. 

Pocahontas district: Grain and grain products, 210 and 242; 
live stock, 68 and 79; coal, 30,085 and 19,695; coke, 478 and 638; 
forest products, 1,613 and 1,598; ore, 104 and 201; merchandise, L. 
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C. L., 6,254 and 5,463; miscellaneous, 3,835 and 3,477; total, 1924, 


42,647; 1923, 31,893; 1922, o,189. ‘ 
uthern 8 " rain and grain products, 3,964 : 
live stock, 2,124 and 2,222; coal, 24,619 ons 23,307; coke, Rar 
at forest yee eet on6 2.08: om 1,505 and 1,593; merchan- 
° a ‘ A an .790; miscellaneous, 46,34 : 
pote, 2008, ite: eT? aes ae 114,897. eek sella 
western rict: ra and in products, 12, 
12,869; live stock, 10,693 and 10,582; coal, 6,083 and’ 9.493." cave 
wand ane ins cy a CE a a asta ore, 831 and 930: 
; in CO kas Se an .480; miscellaneous, 31, j 
29.491; total, 1934, 118,673; 1928, 108.055; 1932, 77,076. eine 
estern rict: Train an nm products, 12,1 
10,143; live stock, 11,839 and 11,109; coal” 16.066 and 31,538; can 
merchandise: £.'C. 1. S228b sad: S088 lzcoitneee sen 
> te oe A an 4 ; miscellaneous, 41,2 
44,080; total, 1924, 126171; "1928, 129,876; 1922, 113,034. ihe 
estern rict: rain and grain products, 4,550 
3,877; live stock, 2,142 and 1,922; coal, 5,040 and 65,655; coke, 174 one 
128; forest Poin eae "“aene ne peso ore, ~~ 446; merchandise 
Ras ae an .739; miscellaneous, 21, 989; F 
A50t, SS IBT: ‘~~ ea 1983, 3,948. ae tall 
otal, roads: Tain an ain products, 44,226 and 4 : 
live stock, 33,359 and 32,003; coal, 175.834 oe 178,558; coke, 12,589 
morghanige, 1,7 9.088 and fa8" ietellantous, St75 Su 
TE Se, ae ’ an . ; miscellaneous, 281,175 
283,284; total 1924, 843,898;' 1928" S30,187- 1922, 128,995 et and 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables totaled 
14,928 cars the week ended March 1, according to the Bureau 
of Agricultural Economics of the Department of Agriculture. 
The totals from the summary of carlot shipments follow: 


Total for week and season regularly subject to revision because 
of the receipts of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


TUESDAY, MARCH 4, 1924, 





"is Teed 

8 

Feb. 24- Feb. Feb. 25- Sea- Sea- Total 

Mar.1, 17-23, Mar. 3, son to son to Last 
4 1924 1923 Mar. 1 Mar. 3 Season 


Apples Grostere states)— 
BOCA  Veccvccss 1,195 *1,089 1,261 


*57,2 42, ' 
Apples (eastern states)— ned 2,802 46,282 


UE encuethracacavers 775 475 780 *58, 
ee OE, 900 60,114 65,985 
ees 288 #234 459 *35,482 40,522 41,327 
> (new on. ane ¢ 
MO ovee% venie ¢ 
Cauliflower on 70 3,123 1,184 #35,482 
UT. oeesned *204 232 e321 . 
A. (old el ; oa “in 34 3,510 4,616 
S--vetveveore *16, is A 
celery et aes on 6,313 14,596 14,921 
WRT 391 445 ; 
=~ a 3,104 2,312 6,398 
Se 555 752 77 11,771 oe 17,626 
sercotal 206 147 +s 
eee ee dd 
Letfuce— @ * 3,097 8,194 
. £4 ae 9 920 11, 5 
Mixed Vegetables —- 850 9,339 27,653 
MEE sevevewae 422 #444 381 *3,832 3,181 *23,890 
Oranges— 
 sigiaeoees 1,823 2,051 oe 33,289 + 67,947 
Onions— 
) ae 503 457 505 *25,748 28,046 29,758 
Spinach— 
OO 284 202 216 *3,758 3,358 7,354 
— - 
ERAS 68 169 
a. 404 636 17,896 
OO ees 160 133 464 *13,184 18,225 21,569 
= 394 32 
MEE adideciees 1 32 
fessateametn Getic 9 1,945 1,269 23,960 
Leading Sec- 
tions, late crop 6,032 4,354 5,102 135,030 126,958 186,055 


Other Sections, 








late crop ..... 87 56 114 15,241 25,967 27,181 
Early crop .... 3 2 4 33,417 40,914 40,922 
Wetal ...% 6,122 %4,412 5,220 *183,688 #193, 839 *254,158 

** Unavailable. 





PARCEL POST TO THE RUHR 


Paul Henderson, second assistant Postmaster-General, has 
issued the following: 


The Berlin office has given notice that they are again in a position 
to undertake the dispatch of parcel-post packages Yoo ag foreign coun- 
tries to the occupied German territories. 

Announcement has also been made that it is necessary for ad- 
dressees to procure the required import licenses in the cases of parcels 
for the occupied territories, and the Berlin office recommends that 
senders advise the addressees of intended shipments as early a8 
possible in order that the addressees may have an opportunity to 
procure the import licenses in time. Should the addressees transmit 
licenses to the senders, the Berlin office has no objection to such 
licenses being placed in the parcels and the cover of the parcels, 45 
jotta Mw customs declarations marked to indicate that licenses 

nclosed. 





RAILROAD WAGE INCREASE 
The Louisville & Nashville Railroad has notified the Rail- 
road Labor Board that an increase has been made in the rates 
of pay for clerical and station employes, from one to two cents 
an hour. These increases apply to the rates established in the 
agreement made January 16, 1923, effective February 1, 1924. 
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1,500,000 SQUARE FEET 
of 


Medern Fireproof Warehouse Space in Los Angeles and at the Port 
of Les Angeles 


Free and U. 8. Customs Bonded Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 
Space Leased for Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 

Cotton Pressed to High Density 
Special equipment for the proper handling ef various commodities 
Steamer Space booked when requested 


We cam serve you im some capacity and would suggest that you 
complete your file by requesting the rates for our specialized service. 


Bonded for $100,000.00 


UNION TERMINAL WAREHOUSE CORPORATION 
SHATTUCK & NIMMO WAREHOUSE COMPANY 


UNION TERMINAL’ WAREHOUSE COMPANY 
Los Angeles, California 


DENVER, COLORADO 





Fireproof Warehouses on Track 


For the Storage of Merchandise 
_ Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free Switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


Negotiable Warehouse Receipts Issued 
The Weicker Transfer & Storage Company 
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INDIANAPOLIS, IND. 


TRIPP WAREHOUSE COMPANY 


Indianapolis, Ind. 


Merchandise Storage and Distribution 
Prompt and Efficient Handling of Pool Cars 
Centrally Located in Shipping District 
Low Insurance Rates 
Motor Truck Delivery 
Service that Satisfies 


ROCHESTER, N. Y. 


GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern Merchandise Warehouse fully 
equipped and centrally located in the 
City of Rochester. 


Insurance rate 12 cents per $100.00. 
Located on private siding of the Buffalo, Rochester 


& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads. 


B. R. & P. Warehouse, Inc., ®°s*<*'*r 
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AUTOMATIC TRAIN CONTROL CASE 


The Trafic World Washington Bureau 


Application for reopening No. 13413, in the matter of auto- 
matic train control devices, has been made by Samuel Rea and 
W. J. Harahan in behalf of eastern carriers; N. D. Maher and 
W. L. Mapother, for the southern; and Ralph Budd and L. W. 
Baldwin in behalf of the western. 

They asked for reopening and rehearing before the full 
Commission to the end that the order of June 22, 1922, might 
be amended to extend the time for compliance therewith to 
January 1, 1926; reducing excessive duplication of installations 
of the same device at great capital expense until further ex- 
perience and experimentation had solved the question of inter- 
changeability and effect on capacity of moving traffic, as well 
as the further development of the appliances from the present 
experimental stage; and the striking from that order the pro- 
visions for approval, by the Commission or its representative, of 
each installation when completed. 

A second part of their application asks for the reopening 
and rehearing, before the full Commission, respecting the order 
of January 14, 1924, to the end that that order may be annulled, 

In support of their application for an extension of the time 
for compliance with the first order directing the equipment of 
one passenger engine division with automatic control devices 
not later than January 1, 1925, the executives said that, although 
many contracts had been made for such installations, many that 
were being made could not be completed by January 1, 1925, 
because of the delays in the receipt of materials and other 
causes incident to the work on a thing in the experimental 
stage. They said that millions of dollars had been spent and 
other millions would be spent, notwithstanding that it was un- 
certain whether, when the installations had been completed, they 
would be approved by the Commission as complying with its 
specifications either in design or in installation, or whether any 
of such devices would fulfill the purpose for which it was in- 
tended, or, in regular and daily operation, function in such a 
way as to be a source of safety rather than a source of danger. 

They asked for the annulment of the order of January 14, 
1924, requiring the equipment of a second division before the 
order for the equipment of the first had been executed, because, 
among other things, it included carriers that were and are not 
parties to the case, had not had notice of the proceeding and no 
notice of the intention of the Commission to make the order, 
and that the order was made without hearing either by the 
carriers’ parties to the order of January 10, 1922, or by the 
added carriers. 

The executives asserted that many of the last named car- 
riers were railroads with small traffic, with small net revenue, 
or no net revenue, with infrequent trains, both freight and pas- 
senger, and with no installations of automatic signals. They 
asserted that upon such lines no necessity existed for the in- 
stallation of automatic signals, or of automatic train control, 
for the reason that traffic upon such lines was so light that no 
additional safety in the operation of trains would be attained 
by the installation of either signals or train control. They as- 
serted the expense to many of such lines, of installation of au- 
tomatic train control, even upon a single division, would be so 
great in proportion to their revenues, either gross or net, if 
there was any net, as to bring such roads perilously near bank- 
ruptcy, and that upon many of them the need was not for the 
installation of train control, but for capital to make needed im- 
provements. 


An additional assertion was that the requirement for the 
installation of train control and for the approval of such instal- 
lation by the Commission, after installation, deprived the car- 
riers of deciding whether such installation should be made, 
where such installation should be made, and how such installa- 
tion should be made in such a way as to suit the needs of the 
particular carrier. 





REDUCED RATES AND EARNINGS 


Apropos of the contention that a reduction in rates would 
stimulate travel and increase traffic and railway net earnings, 
certain articles in English railway journals are significant. 
These articles show that the latest special concessions in pass- 
enger fares in England have increase the amount of travel 
but have decreased actual receipts and caused a substantial 
increase in operating expenses by the necessity of running 
more train miles. 


Following are extracts from the English Railway Gazette: 


One of the reasons urged in favor of reductions in rates and 
fares was that such reductions would lead to increased traffic and 
a corresponding growth in receipts. Actually, however, the increased 
traffic at has followed the reductions has not proved sufficient, 
although it was anticipated that the reduced expenditure on account 
of the sliding wage scale and the lower cost of materails would be 
equal to 12% per cent of the receipts. 


Some time ago the Ministry of Transport published figures for 
the six months ending June 30, 1923, as compared with the correspond- 
ing period in 1922. In the first six months of the present year pas- 
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senger journeys, excluding season ticket holders, increased by over 


~ millions, yet the receipts were nearly £3,000,000 down. Freight 


traffic was up by 33,000,000 tons, yet there was a decr 
nearly £1,400,000 in receipts. ‘On the freight traffic side the decreas, 
was solely due to general merchandise which, with 3,600,000 tons in- 
crease, had a decrease of £3,700,000 in receipts. Coal, coke and patent 


fuel and other minerals increased by nearly 20 million and 10 million 


tons, respectively, and between them brought in over £2,000,000 in- 
creased revenue. 


_Biitorial. cominant by the Railway Gazette follows: 

e published statistics of British Railway Traffics for the mo 
of July, 1923, to which reference was made last week, include a 
certain particulars of passenger traffic for the month of February, 
1923. They show that for standard gauge companies the average 
receipt per passenger mile for that month at. full fares was only 
1.386d., and at all fares (excluding workmen) 1.2224. Average dis- 
tances are also given for each company, but not for Great Britain as 
a whole. For workmen, the average receipt per mile was 0.530d. 


For the month of July, 1923, more passenger train-miles were run 
than in any month since January, 1920, and they exceeded the figures 
for July, 1922, by 1,167,022, or 5.4 per cent. Passenger receipts, how- 
ever, showed a decrease of £611,883, or 7.4 per cent, though the total 
number of journeys increased by 1,782,545, or 1.7 per cent. The in- 
crease in numbers was mainly due to excursion and week-end passen- 
gers who brought in £382,246, or 35.72 per cent more, whereas passen- 
gers at full fares brought in £946,387, or 17.76 per cent less, 


These figures furnish food for thought. The railways want in- 
creased traffic, and are prepared to contribute their full share towards 
assisting trade cooerery and fostering passenger travel, but the 
diminution in gross receipts is a serious factor. They certainly serve 
to justify the cautious policy which railway managements have fol- 
lowed in connection with the reductions of rates ona fares, and afford 
proof of their contention that the reductions already made have for 
the time being, reached the limit which the financial position permits, 
The diminution in receipts is to some extent compensated for by a 
hae nag) ge Pea but it hea 4 be impossible - the railway com- 

° equanimity the conveyance of a greatly i 
traffic and such a reduetion in the receipts, . nT 


SIXTEENTH SECTION INTERPRETATION 
Editor The Traffic World: 


There has been considerable discussion in your columns, as 
well as other publications, relative to the sixteenth section 
of the interstate commerce act. 


There have recently several overcharge claims come to my 
attention on which carriers have overpaid and after a lapse 
of time of more than three years have presented bills for re- 
fund. They refuse to accept and declination based on the six- 
teenth section of the act, stating an action for recovery of over- 
payment on a claim is not an action for the recovery of “their 


charges” and does not come within the scope of the sixteenth 
section, 


It seems to me this section is being interpreted strictly 
in favor of the carriers. Almost anyone will agree that it is 
ambiguous in its wording, but the ambiguities are being inter- 
preted in the carriers‘ favor. A conference ruling of February 
21 adopted by the Commission places the final O. K. on the 
Kansas City Southern vs. Wolf decision of the United States 
Supreme Court. This means that straight claims for overcharge 
are barred if not presented within the two-year period. Why 
should a claim for overcharge come within the sixteenth section 
of the act any more than an action by carriers for overpay- 
ment on a claim? 


It is certainly stretching the intention of the wording, “all 
complaints for the recovery of damages,” to construe it as 
covering overcharge claims. “Damages,” used throughout the 
act, means damages as covered by the first four sections. A 
straight overcharge is certainly, in my mind, an error in the 
=r of money due just as much as an overpayment on 4 
claim. 


Of course, this subject has been carefully discussed by the 
Commission and the Supreme Court, but, even so, it makes the 
pill no easier to swallow. I think it is about as inequitable 
as anything possibly can be. 


Cleveland, O., Feb. 28, 1924. A. E. Whiteside. 


CAR SURPLUS AND SHORTAGE 

The average daily surplus of freight cars in the period, Feb- 
ruary 15-22, inclusive, was 125,177 cars as compared with 127, 
415 cars in the preceding period, while the average daily shortase 
was 5,944 cars as compared with 7,397 cars in the preceding 
period, according to the car service division of the Americal 
Railway Association. 

The surplus was made up as follows: Box, 50,056; ventilated 
box, 122; auto and furniture, 1,594; total box, 51,772; flat, 3,217; 
gondola, 32,534: hopper, 15.718; total all coal, 48,252; coke, 387; 
S. D. stock, 13,457; D. D. stock, 484; refrigerator, 7,105; tank, 43; 
miscellaneous, 460; total, 125,177. 

The shortage was made up as follows: Box, 1,554; auto and 
furniture, 182; total box, 1,736; flat, 290; gondola, 1,278; hopper, 
1,874; total, all coal, 3,152; S. D. stock, 81; D. D. stock 138; re 
frigerator, 528; miscellaneous, 19; total, 5,944. 

Canadian roads reported a surplus of 9,700 box, 1,700 fiat, 
1,200 gondola, 750 S. D. stock and 475 refrigerator cars, and & 
shortage of 500 auto and furniture cars, 
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FIREPROOF WAREHOUSE 


1 7 OUTLETS . Capacity 80,000 Square Feet 
Distribution of Pool Cars and Merchandise POOL CAR DISTRIBUTION 
fer Shenage: STORAGE 


FORT WORTH WAREHOUSE 
AND STORAGE COMPANY 
L. C. ABBOTT, Manager 


Free Switching From All Lines 


Merchants Southwest Fireproof Warehouse Company 
1 East: Grand Avenue 








-| ATLANTA 
GEORGIA 





Mr. Traffic Man: 

Do you have Storage and Distribu- 
tion problems at ATLANTA? If so, 
we have the facilities and experience 
to be of real service to you. 


Security Warehouse Company 


territory served, sa 
tix days in deliveries to SOUTHWESTERN TERRITORY 100,000 Square Feet Floor Space 


MER 
CHANDISE STORAGE AND stagnated “Bank Merchandise’ 
SPECIALIZING ON POOL CARS anrers 0 ercnandtse 


ADAMS TRANSFER ¢ & STORAGE CO. 


228-36 WEST 


a WAREHOUSE STOCK within the terri 























































































Personal Notes | 


W. F. Hack has been appointed commercial agent of the 
Norfolk Southern at Philadelphia. C. Newhard has been made 
traveling freight agent vice Mr. Hack. 

Louis H. Rives has been appointed contracting freight agent 
of the Seaboard Air Line at Columbia, 8S. C., vice C. L. Young, 
resigned. 

M. E. Newell, who recently resigned as freight traffic man- 
ager of the Tennessee Central, has become associated with the 
Lake Towns Improvement Company, Chicago. 

L, W. Land has been appointed district freight and passenger 
representative of the Baltimore & Ohio, at Tulsa, Okla., vice 
C. P. Bauchens, promoted to district freight agent, at St. Louis. 

W. H. Bowerstock, traffic manager of the Vilter Manufac- 
turing Company, Milwaukee, has resigned to devote his time to 
private interests. He is a member of the transportation com- 
mittee of the Milwaukee Association of Commerce. 


DOINGS OF THE TRAFFIC CLUBS 


The Bridgeport Traffic Association members attended an 
“Acquaintance Meeting,” March 4, to which the club was invited 
by the Chamber of Commerce. 





The Traffic Club of St. Louis met March 3, when the South- 
western Bell Telephone Company demonstrated its “Smile Ex- 
change.” 





The Milwaukee Traffic Club has elected the following offi- 
cers: President, F. C. Bryan; first vice-president, J. L. Bowlus; 
second vice-president, W. J. Thiele; third vice-president, C. W. 
Burroughs; secretary and treasurer, A. C. Uecke. Directors are 
as follows: L. R. Conger, George Mergener, E. P. Reuter, H. W. 
Ploss, R. L. Gainer and E. C. Meyer. 





The Traffic Club of Kansas City met March 4 and was ad- 
dressed by Hartley O’Connor, divisional secretary of the Kiwanis 
Cluh, who spoke on “Traveling on Railroads in Foreign Coun- 
tries.” The next meeting of the club will be March 11, when 
J. M. Johnson will speak on “Crowners Quest Law.” 





The Indianapolic Traffic Club met March 6 at luncheon in 
the Severin Hotel. J. W. Clark, assistant traffic manager, C. C. 
C. & St. L., was the speaker. 





The Miami Valley Traffic Club held its annual meeting 
and dinner, February 28, at Dayton. The five new members 
elected to the board of directors are: Percy Stabler, G. A., the 
Big Four at Dayton; R. H. Hagerman, T. M., the N. C. R.; 
George Wood, G. A., the C. & O. at Cincinnati; H. T. Ratliff, T. 
M., the Champion Coated Paper Company, and A, H. Finlay, 
T. M., the Hooven & Allison Company. F. W. Sargent, vice- 
president and general counsel of the Chicago & Northwestern, 
was the principal speaker. Touching on public information con- 
cerning the railroads, he said: “Railroads of this country are 
going to ruin on account of ignorance of the public and too much 
legislation. There is no phase of the American economic and 
industria] structure that has been so willfully and ignorantly mis- 
stated and misrepresented on the public platform as that of 
the common carrier system.” He called attention to the un- 
truths disseminated in regard to the transportation act by 
members of Congress, and those seeking election, particularly 
in relation to the common statement that the act guarantees a 
return to the railroads. Regarding the attempt to lower rates, 
he said: 


The proposal is that freight rates should be reduced by legis- 
lative enactment to the pre-war level, or rather that of 1913. Why 
not apply the same treatment to taxation? In 1913 the state of 
Wisconsin taxed its people to the extent of forty-six million dol- 
lars. In 1923 the taxes raised were in excess of one hundred and 
twenty millions of dollars. Why not by resolution direct the 
state of Wisconsin to go back to the 1913 basis of taxation? 

For some reason which I am not able to comprehend, the 
entire attack made upon the railroads has to do with valuation 
and the return on capital. And this in the face of the fact that 
the railroads have not earned 5% per cent on the value fixed by 
the interstate commerce commission in any year since the ter- 
mination of federal control. and they have not averaged for the 
yars since federal control 5% per cent, even upon the valuation 
which the most radical politicians are willing to place upon them. 





The Traffic Club of Philadelphia will hold its inaugural din- 
ner at the Bellevue Stratford Hotel, March 10. Colonel Philip 
Moore of the Bureau of Commercial Economics, Washington, will 
give a lecture, illustrated with lantern slides, on “Hunting and 
Fishing in Canada.” Dr. Alexander Cairns of New York will be 
another speaker. 





The Traffic Club of Minneapolis will meet March 10 to draw 
up plans for an athletic program. The members are now being 
canvassed with a view to learning their favorite sports. 





The Savannah Traffic Club held its monthly meeting and 
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dinner February 26. The members were addressed by Charles 
Barham, chairman of the Southern Fraight Rate Association, ang 
J. D. McCartney, president of the Central of Georgia. 





The El Paso Traffic Club met February 28 and was addressed 
by R. C. Fulbright, chairman of the legislative committee of the 
National Industrial Traffic League, on “Railway Consolidation.” 





The Traffic Study Club of Akron will hold its next meeting 
the evening of March 10. The subjects of the study of regu. 
lations of the railroads to be taken up will be: J. J. King, 
A, C. & Y. Ry., subject: Theory and Practice of Rate Making: 
U. E. Kuntz, Goodyear Tire & Rubber Company, subject: 
Regulation of Railroad Rates. At the last meeting a question 
was brought up as to what constituted delivery of freight in 
connection with the payment of freight charges under the 
so-called 48-hour law. E. Kirkpatrick of the Pennsylvania Rail. 
road and C, A, Moore of the Firestone Tire & Rubber Com. 
pany were assigned by the president to investigate and make 
a report. 





The Traffic Club of Oklahoma City held its monthly lunch- 
eon in the banquet hall of the Y. M. C. A. March 3, There 
were about fifty members present. They were addressed by 
the Rev. Lincoln McConnell. The club has about one hundred 
members at this time. 


FINANCE APPLICATIONS 

The Central of Georgia has applied for a certificate of pub- 
lic convenience and necessity permitting it to revise the align- 
ment and grades on 100 miles of its line between Opelika and 
Sterretts, Ala., of which nearly one-half will be on a new loca- 
tion. The distance between the points mentioned would be re- 
duced about 4.33 miles. The road also asked to be permitted 
to retain excess earnings on that line of track. 

Authority to issue not more than $438,000 of debenture five 
per cent gold bonds has been asked by the Georgia, Southern 
& Florida, to be used in settlement of an obligation falling 
upon the applicant by reason of its having guaranteed the 
first mortgage bonds of the Hawkinsville & Florida Southern. 

The Aberdeen & Rockfish has asked permission to borrow 
$50,000 on 6 per cent bonds which are to be sold for $46,000 
and the proceeds to be used in buying track materials, for the 
renewal of 14 miles of line. 

The Upper Sandusky Telephone Company and the Ohio 
Telephone Company have asked for a certificate permitting the 
former to sell and the latter to buy the property of the first 
mentioned. The Upper Sandusky Company operates telephones 
in and around Upper Sandusky. 

The Southern Bell Telephone Company, the Florida Tele 
phone Comyany and the East Florida Telephone Company have 
filed a joint application with the Commission for permission 
allowing the first mentioned to acquire the property of tne 
others, at Brookeville, Dunellon and Webster, Fla. The price 
to be paid for proverty of the Florida company is $15,000 and 
the East Florida, $70,000. 

The Norfolk & Western has applied to the Commission for 
authority to guarantee the principal and dividends thereon, of 
$12,000,000 equipment trust certificates, to be issued by the Vir- 
ginia Holding Corporation, at the rate of 4.5 per cent per annum. 
The proceeds are to be used, in part, for the purchase of 6,000 
70-ton all-steel hopper cars. 

Application has been made by the Central of Georgia to 
actually issue and sell $5,000,000 worth of refunding and gen- 
eral mortgage bonds series “B,” to be dated April 1, 1919, 
maturing April 1, 1959, with semi-annual coupons at 5% per cent. 
The money is to be used for the elimination of grades and 
curves, and other improvements in about 100 miles of its line, 
between Columbus, Ga., and Birmingham, Ala. 

The Oil Fields Short Line Railroad Company, with a line 
in the Oklahoma Oil Fields, has applied for authority to abandon 
about five miles of its line between Clifford and Dilworth, Okla., 
which is now being overated at a loss, 

The Conemaugh & Black Lick has asked the Commission for 
authority to issue. from time to time, its capital stock, not in 
excess of $1,000.000, in shares of a par value of $100, to acquire 
an existing road, in Cambria county, Pennsylvania, from the 
Bethlehem Steel Company, and extend the property. The Pent 
sylvania commission has issued a certificate authorizing the 
acquisition and extension, under conditions pertaining to the 
crossings of highways. 


CONDITION OF CARS 

Freight cars in need of repair on February 15 totaled 164, 
895, or 7.2 per cent of the ownership, according to reports filed 
bv the railroads with the car service division of the American 
Railway Association. This was an increase of 3,326 over the 
number in need of repair on February 1, at which time there 
were 161.569 or 7.1 per cent. Of the total number on February 
15, 118,888 or 5.2 per cent were in need of heavy repair, an in 
crease of 3,057 over the number in need of such repair on Feb- 
ruary 1, while there were 46,007 or two per cent in need of light 
repair, an increase of 269 within the same period. 
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Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 
Seatle, Tacoma and Bellingham 


Baltimore, Norfolk, Philadelphia 


and New York 
FORTNIGHTLY SAILINGS 
Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York: Telephone Bowling Green 7394 


Baltimore, Md. Philadelphia, Pa. Pittsburgh, P Chicage, 
39 South St. Drexel Bldg. Oliver Bide. 333 S. = St. 


And at our Branch Offices at ports of call, etc. 








NAWSCO LINES 


recur INTERCOASTAL 


PORTLAND, ME. 
PHILADELPHIA BOSTON 


LOS ANGELES 





FREIGHT 
SERVICE 




















PORTLAND 


SAN DIEGO ASTORIA 

SAN FRANCISCO SEATTLE 

OAKLAND TACOMA 
VANCOUVER 


Sailings Every Ten Days. 


NORTH ATLANTIC AND WESTERN S, S. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 
NEW YORK: 11 Meere St. BALTIMORE: American Bidg. 
PHILADELPHIA: 136 Se. 4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. 
CHICAGO Representative: R. W Proudfoot, Harris Trust Building 


THE ROBERT DOLLAR COMPANY 
Pacific Coast Ports 
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MrNesN 


EASTERN AGENTS 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


Sailings from. ..Baltimore and New York 
S. S. Munrio —Mar. 5 — Mar. 8 
S. S. Felix Taussig—Mar. 18 — Mar. 22 


DIRECT TO 


LOS ANGELES HARBOR—SAN 
FRANCISCO, PORTLAND AND 
SEATTLE 
Regular and Frequent Sailings Thereafter 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 
‘anch 


Br: aoe 
CMe nlledelphie, Mobile, i.” 


McCORMICK: STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 













UNITED FRUIT COMPANY 


General Offices: 131 State Street, Boston, Mass. 


Great White Fleet 
Steamship Service <—> 


Regular Freight Sailings From 
New York, Boston and New Orleans 













@) 

CUBA COLOMBIA 

Havana Cartagena 

Santiago Puerto Colombia 
JAMAICA Santa Marta 

Kingston 

Port Antonio COSTA RICA 

Jamaica Outports Port Limon 
CANAL ZONE ALSO 

Cristobal Ports of Guatemala 
PANAMA and British and 

Bocas del Toro Spanish Honduras 


Through Bills of Lading issued via Cristobal to West Coast 
Ports of South America, Central America and Mexico 
Passenger Service from New York, Boston and New Orleans 
Additional Freight Sailings from Philadelphia 
Baltimore, Mobile and Galveston 


For Rates and Other Information Address 


UNITED FRUIT COMPANY 


17 Battery Place Long Wharf 321 St. Charles St. 
New Yor Boston New Orleans 


Continental and Commercial Bank Buildi Chicago 
Pacific Coast Agents—Huff Shipping Seupaien, Oan Francisco 
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Ss. P.-W. P. AGREEMENT 


The Trafic World New York Bureau 


Details of a joint traffic agreement between the Southern 
Pacific and the Western Pacific, which is expected to result in 
economies and improved service, were announced in New York 
March 6. The feature of the plan is the reciprocal use for 
fifty years of the parallel tracks of the two companies between 
Alazon ana Weso, Nevada—a distance of about 183 miles—as 
a double track. The Western Pacific tracks are to be improved 
to handle greater traffic. This is to be completed by August 1 
next, when the agreement becomes effective. This gives the 
Southern Pacific between San Francisco and Ogden, with the 
other lines it now has under construction, double track for 
550 miles. The net earnings of the Western Pacific will be 
increased by the rental arrangement, Other provisions of the 
agreement are as follows: 


(1) Between Weso and Chico over the Sierra Nevada mountains 
the Western Pacific will handle traffic for the Southern Pacific as 
occasion may arise over its lines as a bridge, this arrangement in- 
cluding the Sacramento Northern as the section of the bridge between 
Orrville and Chico. The minimum traffic to be moved over the bridge 
in any one year is one-half of traffic moving to and from Oregon 


points via the Southern Pacific and Ogden, excluding live stock and 
perishables. 


(2) The Southern Pacific will perform a bridge service between 
Suisun and Sacramento for both the Sacramento Northern and the 
Western Pacific. At this time the Suisun branch of the Sacramento 
Northern is isolated from the rest of its property. 

(3) The Pacific Fruit Express Company, owned equally by the 
Southern Pacific and the Union Pacific, has acquired by lease the 
right to operate, together with its own refrigerator cars, all Western 
Pacific refrigerator cars, under conditions that assure equitable treat- 
ment to the shippers of perishable products on both systems, 


The bridge arrangement over the Sierra Nevada Mountains 
gives the Southern Pacific an alternate route between Chico 
and Weso at times when it needs to expedite its perishable 
freight movements over its own tracks through Truckee. 

The larger part of the Southern Pacific eastbound traffic 
that will be bridged over the Western Pacific will consist of 
lumber. The Western Pacific, on the other hand, under this 
contract, which provides for payment on the basis of each loaded 
freight car moved, will have its freight revenue materially in- 
creased. Likewise the Suisun branch of the Sacramento North- 
ern will be linked to the parent company at Sacramento through 
the use of the Southern Pacific as a bridge. 

The contract between the Pacific Fruit Express and the 
Western Pacific is establishing in a definite way, as a contract, 
the understanding under which the Pacific Fruit Express, for 
the last season, has been handling Western Pacific refrigerator 
cars. All the cars serving the perishable fruit growers in Cali- 
fornia outside of the Santa Fe jurisdiction will thus be under 
this one organization, making it easier to handle the problem 


of equitable distribution, particularly in the fall, when grapes 
are moving. 


TARIFF RULE REVISION 


The Trafic World Washington Bureau 


A revision of the rules governing the preparation and filing 
of tariffs, including the limitations as to volume, prepared un- 
der the direction of George M. Crosland, chief of the Commis- 
sion’s tariff division, has been made public for the consideration 
of shippers and carriers. It is in the nature of a proposed 
report suggesting how Tariff Circular 18-A shall be revised. If 
adopted it will be known as Tariff Circular 20-A and will super- 
sede the one now current. 

Consideration, in public conference, will be begun April 
1. At that time the parties interested will be expected to make 
suggestions as to modifications that will forward the desire of 
the Commission. That desire is to simplify tariffs and clarify 
the rules. Anyone having views on the subject will be at liberty 
to make suggestions. 

Probably the greatest change proposed is that limiting the 
number of alternative sections to four. At present there is no 
limit. One tariff contains eleven such sections to be alternated 
against five sections in another publication and then alternated 
against every possible combination, the applicable rate being 
the combination making the lowest rate. The mathematical 
possibilities presented by the sixteen alternating sections and 
the number of junctions possible of use in getting traffic from 
one point to another are great. Broadly speaking, no prudent 
tariff man will assert, without qualification, that he knows he 
has found the lowest possible rate that could be quoted under 
those tariffs, both agency publications. The limitation of the 
number to four will reduce the possibilities under those publi- 
cations to a number that might still frighten an ordinary tariff 
man required to know that he had found the lowest rate. 

The proposed rules, in one respect, will make possible and 
increase the number of supplements and their volume, which 
would appear to be in exact conflict with the primary pur- 
pose, that of reducing the number and volume of publications. 
However, shippers are not expected to object. 

Volume and number of supplemental matter, under the new 


rules, may be increased for the purpose of establishing (1) 
Rates prescribed by the Commission in formal cases, notwith. 
standing rule 14(f); (2) Rates reduced to the aggregate of ip. 
termediates under rule 56; and (3) Rates, in the first instance, 
in conformity with rule 77, the intermediate application rule, 

The new rules will require each tariff to contain an index 
of stations from and to which the rates therin set forth wilj 
apply. At present indices of stations are to be found in separate 
publications, in many instances. 

The new rules will also require rate tables to refer spe. 
cifically to items and pages on which arbitraries or differentials 
to be used in connection therewith are to be found. 

Cancellation is proposed of that part of rule 5(b) which 
permits the use of combinations of rates published in other 
tariffs when lower than the joint through rates. After the 
cancellation of that part of the rule it will be necessary for the 
carrier or publishing agent to figure the various combinations 
and to publish the results of the combinations in specific figures 
necessary to avoid fourth section violations. 

Under the rule as it now stands this situation often is 
found. A rate of 40 cents applies from A to B and a rate of 
60 cents from A to C. Under the rule if there is a local rate 
of 15 cents to a point between B and 5, the shipper is entitled 
to the benefit of the combination of 55 cents at the point be 
twen B and C. At still another point between B and C, there 
is a local rate of 25 cents. Under the rule the man living at 
the point which would have a combination of 65 cents is en- 
titled to the benefit of the 60 cents joint rate applicable to the 
more distant point—if he happens to know how to find that 
there is such a situation, by consulting tariffs, as now published. 

Another change proposed is the restriction of the number 
of supplements to tariff indices to four, in lieu of the eleven 
now permitted under rule 11. 

There are hundreds of minor changes proposed, each in- 


tended to clarify the verbiage so as to remove doubts as to its 
meaning. 


SUGAR MEN WANT REPOSE 


The Trafic World Washington Bureau 


Attorneys for the southern railroads, for the Louisiana sugar 
interests, for the American and Franklin sugar refining com- 
panies, the Baltimore Chamber of Commerce and Walker D. 
Hines, for a number of Baltimore interests, have filed briefs in 
opposition to the prayer of attorneys for the complainants in 
No, 13098, Arbuckle Brothers et al. vs. Ann Arbor et al., for a 
reopening of that case. Their general declaration is that attor- 
neys for the complainants have not brought forward anything 
warranting opening up the question of the relationship of rates 
as between New York and Chicago on the one hand and New 
Orleans and Chicago on the other. 


One of the allegations made in the application for reopening 
was that the carriers had not been able to compose their dif 
ferences, as suggested by the Commission. Attorneys for the 
southern carriers, however, said the rates which went into 
effect January 5 last were the compromise made by them and 
that their publication removed the possibility of a rate war, 
which was one of the things stressed in the consideration of 
the case. They said that each group of carriers gave up some- 
thing and each obtained some measure of improvement in com- 
parison with the situation that existed the day before. 


The interests mentioned contended that the Chicago adjust- 
ment was the crux of the matter while the case was being 
tried and that it continued to be the crux. 

“The petitioners would now have the Commission open UD 
this case and again go over all these various matters, Pri 
cipally, if not solely, for the purpose of having the Commission 
review the Chicago situation and of getting the Commission to 
enter an order requiring the southern carriers to increase their 
rates from New Orleans to Chicago,” said the southern roads. 
“The compromise agreement reached by the carriers pursuant 
to the Commission’s suggestion, does away with the possibility 
of arate war. There is no possible ground or justification today 
for the exercise of the Commission’s power to fix minions 
rates unless it be for the purpose of increasing the share 0 
the business done by eastern refiners in the Chicago district, 
but this, as pointed out by the Commission, is no ground for 
the exercise of such a power.” 

Counsel for the eastern railroads, in their answer to the 
application for reopening the sugar cases, took the position 
that the compromise made by the railroads in the conference 
over which R. N. Collyer presided, was the best dispositw 
that could be made of the controversy. They said they cou i 
see no possibility of any good coming out of a further — 
eration of the issues. They said the shippers they served we ; 
not satisfied with the composition that had been made; be 
they had given up some of the things they thought they shou ed 
have and that others had done likewise. They incorporatee 
in their answer a copy of the letter written by Mr. — be 
Chairman Meyer telling about the compromise that had be 
made. 
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MEMPHIS 


TENNESSEE 


The South’s Most Centrally Located 
Distributing Center 


New York-Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 


WESTBOUND SAILINGS 
Baltimore NewYork Norfolk 
Mar. 7 Mar. 13 Mar. 14 
Mar. 15 Mar. 20 Mar. 22 
Mar. 24 Mar. 27 Mar. 29 


THEREAFTER EVERY WEEK 


EASTBOUND SAILINGS 
San Francisco Los Angeles 


The Home of the World’s Largest 
Cotton Warehouses, operating 
deparments for the 


STORAGE 


of General Merchandise 


Mar. 15 Mar. 17 
Mar. 25 Mar. 27 
. Mar. 29 Mar. 31 
THEREAFTER EVERY WEEK 

* temala, La 

somes at pg et Jove de Gua 7 ah tye 
Homie Norfolk and New York. 

FARES, to Los Angeles or San Francisco, FIRST CLASS, $250 and up 


PANAMA SERVICE 


i Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
Automobiles S.S. NEWPORT sails from San Francisco April 8 
and and sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
605 Central Bidg., Los Angeles, Calif. 


Pool Car Distribution 


Lowest Rates, Insurance 


Building "No fol | te Fwd. & Stg. 
a 

Equi tattle B ada sag a 630 Engineers Bidg. 

410 State Theatre Bldg. Chicago. .....142 So. Clark Street 





Facts Concerning Our Warehouses 


200 Acres Concrete Warehouses 
All on Ground Floor 


( CK eaninpean 
NG ULE Tixk, 


DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


between 


NEW ORLEANS— MOBILE 
GALVESTON — HOUSTON 


and 
Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports. 


ont eo Ports to Hawaii, a 
Zealand, Dutch East Indies, for Transhipment at San 


Td ol a, fm Pre Cnt Pert Mein, a Porte 
Rice, West Indies, Central America, South America, Eurepe 


Rates quoted, booki and other information furnished upon 
- application 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 


Steele Bldg. SWAYNE & HOYT, Inc. 18 Moore St. 
Galveston, Texas ’ 430 Sansome St. New York City 
San Francisco, Cal. 















Automatically Sprinkled 
Finest Fire Alarm System Privately Policed 


Ten Miles Standard Railroad Served by 10 Railroads 
Mississippi Warrior Barge Line 
Tracking Facilities 500 Cars 











Our Own Fleet Motor Trucks 


An organization of experienced operatives permitting 
unexcelled service at all times 


Information gladly furnished 


MemphisTerminal Corporation 


General Offices 
15th Floor Central Bank Building 






Member: American Warehouseman’s Association 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront ee de: with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
—* give his opinion in a to any simple question as to the law 

nterstate transportation of freight. traffic man experience 
and wide knowledge will answer to pe Bmw traffic 


traffic man but to 
to answer in this department any 


ee theo 
—- We do not desire to the place of 
a Hy in his work. 
e t is reserved to refuse 
question, legal or traffic, that it may appear to us unwise to answer 


or that involves a situation too complex for the kind of investigation 
herein contemplated. 
Questions and Answers 


dress Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 





Undercharges—Limitations of, in Suit by Director General 

Minnesota.—Question: In one of your recent publications 
we note the right of carriers to collect undercharges that 
accrued while carriers were under government control is still 
under investigation in the Du Pont de Nemours vs. Director 
General case again to be brought up before the United States 
Supreme Court. 

Answer: The Du Pont case to which we made reference in 
our answer to Maine, page 1349 of the December 1, 1923 Traffic 
World, was argued before the Supreme Court of the United 
States on February 19. 

Overcharges—Voluntary Refund of, On Claims Presented Within 
Two Years from Delivery 

Minnesota.—Question: Will you kindly advise which of your 
issues carries the full text of the decision of the United States 
Supreme Court in the case of Kansas City Southern Railroad 
vs. Wolf, 261 U. S. 133, referred to quite frequently a few months 
back. 

In line with this question and with references to the ability 
of shippers to recover by law suit after the expiration of the 
two-year limit, their claims that accrued while carriers were 
under government control, would like to ask, if in your opinion, 
this question is now definitely settled that we have no further 
recourse, and that we have no further comeback on claims that 
are still under fire. Our experience is that we have been able 
to have some claims under this case paid, and the balance 
declined for the expiration of time reason. The question in 
our mind is, if it is proper to pay some, why not the others, 
in every way just as proper. 

Answer: The full text of the decision of the Supreme 
Court of the United States in the case of Kansas City Southern 
R. R. vs. Wolf, 261 U. S. 183, has not been published in the 
Traffic World. Under this decision no recovery of an over- 
charge on a shipment can be had through suit brought in a 
court after the expiration of two years from the date of the 
delivery of the shipment, the court holding that the same 
limitation period governed suits in court as is applicable under 
paragraph 3, section 16 of the the Act to complaints brought 
before the Interstate Commerce Commission. 

With respect to the voluntary payment of claims for over- 
charges after the two-year limitation period has elapsed, the 
Commission has adopted the following Conference Ruling: 
“Upon inquiries as to the effect of the decision rendered on 
February 19, 1923, by the Supreme Court of the United States 
in Kansas City Southern Railway vs. Wolf, 261 U. S. 133, the 
Commission construes that decision and paragraph (3) of 
Section 16, of the Interstate Commerce Act, as prohibiting 
common carriers subject to the act from paying, subsequent 
to the two-year period of limitation contained in that paragraph, 
claims for overcharges presented to the carriers by shippers or 
consignees either within or subsequent to said two-year period 
of limitation, unless within said two-year period the claims have 
been presented to the Commission or to a court of competent 
jurisdiction in accordance with the applicable provisions of 
said act.” 

However, in this connection see the article on page 524 of 
The Traffic World of March 1, 1924. 


Tariff interpretation—Application of Classification to Class 
* Arbitraries in Leland’s Territorial Directory No. 1-Series, 
in Making Joint Through Rates to Southwest 

Texas.—Question: We ask that you give your opinion of 
the following rate controversy. In making a through rate on 
furniture carloads from Manistee, Michigan, to Texas Common 
Points, we add the differentials as carried in Item 390, page 
344, S. W. L. Territorial Directory 1F, I. C. C. 14 12, to the 
rates applying from Detroit, Cleveland territory, which are 
carried in Item 5794, S. W. L. Tariff 1-0, I. C. C. 1551. 

We have had some controversy with the transportation 
companies as to what classification or exceptions cover the 
arbitrary which is to be added. If Official Classification second 
class would be the proper basis, if Western Classification third 
class, but if same basis as is used to make through rates to 
points taking arbitraries over Texas common points, the Class 
A differential would be applied as is shown in Item 56794. 
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Answer: It is true there is no specific provision in connec. 
tion with Item 390 of the Territorial Directory that the Class 
Arbitraries, Classes 1 to E inclusive, are governed by any 
particular classification. It is likewise true that the through 
rate from Detroit-Cleveland Territory is governed, whether as 
to shipments originating in Detroit-Cleveland Territory, or as 
a portion of a through joint rate from points taking arbitraries 
over the Detroit-Cleveland Territory rates, by the Western 
Classification. The general rule for construing tariffs or any 
other legal instrument, for that matter, is to place such con- 
struction upon the language used, if reasonably possible to 
do so, as will give effect to it, rather than to render the 
instrument ineffective altogether. In other words, the clear 
purport of the Territorial Directory in conjunction with the 
tariff carrying the basing rates, I. C. C. 1551, is to establish 
joint through rates from Manistee to Texas. If we can 
reasonably find sufficient language by a proper joining of the 
terms and context thereof as will give some effect, as dis. 
tinguished from no effect at all, we must do so. We are, there 
fore, assuming under this rule of interpretation, that the Ter- 
ritorial Directory, in conjunction with the Texas Common Points 
Tariff, contains a joint through rate, and that our problem js 
to find just what that rate is, rather than to find that there is 
no rate published. 

One possible view is that, in as much as the scale of class 
arbitraries, with respect to the first five- classes, at least, is 
susceptible of harmonizing with either the Official or Western 
Classification, the absence or reference to either produces a 
conflict in rates—that is, if we are to give effect to the tariff 
at all. Following up this theory, that the tariff carries con- 
flicting provisions, we come into contact with Conference Ruling 
141 holding that a tariff is not governed by a Classification, 
unless referred to. If we observe this rule then, we are obliged 
to admit that the differentials in Item 390 do not refer to either 
the Official or the Western Classification, and that being the 
case, under the rule of conflict plan, we are after all, without 
rates in the tariff. It is significant, at least, that there is no 
reference made to the Official Classification. 

Another, and we think, a more logical and reasonable 
construction, is to say that this differential is but a part of a 
joint through rate the other part being the Detroit-Cleveland 
territorial basing rate, and that under the rule in the tariff 
for joining the parts into a whole, the two parts become merged 
and lose their identity; that Territorial Directory and the 
Basing Tariff are one instrument, indivisible and inseparable, 
and that the plan of joining the differentials to the base rate, 
has the effect of bringing the differentials under the purview 
of the Classification governing the basing tariff of which the 
Manistee differentials are a part. The entire joint through 
rate is published in Leland’s I. C. C. 1551, of which I. C. C. 
1412 is a supplementary part for adding stations, or for the 
purpose of a station list with rate bases published therein for 
convenience in publication, and the classifications and excep- 
tions thereto governing the tariff proper likewise govern the 
things which for convenience are carried in the territorial 
directory. In other words we would give to this directory some 
of the essence of supplementary matter. It would hardly be 
contended that if the tariff proper is governed by the Western 
Classification, supplements thereto which carry no reference to 
the classification are not also governed thereby. 


Furher, in giving such reasonable construction to the terms 
of this publication as will give it some effect rather than none 
at all, it is noted that the classes in Item 390 taken as 4 
whole from ‘1 to E inclusive, harmonize with the Western and 
will not harmonize with either the Official or Southern Classi- 
fications. It would hardly be contended that two or more 
classifications govern the same rates unless the rate scales 
could be harmonized with all of them. Where would you find 
your rate in Item 390 on an article taking sixth class for 
instance? 

Our view is that the common, general, and almost universal 
understanding of the application of these arbitraries will obtain 
in this case, regardless of the omission of reference to the 
classification in the supplementary or auxiliary territorial 
directory, and that is, that the Western Classification and 
exceptions thereto as authorized by I. C. C. 1551 will govern 
from Manistee to destination. , 

With respect to the Class A arbitrary, that has nothing 
to do with fixing the arbitrary Manistee over Detroit, but 
applies according to the specific terms of the tariff, to be 
added to Common Points rates to make rates to Texas destina- 
tions in Differential Territory. It would have nothing to do 
with making a rate from Manistee to Paris, Texas, for example. 
Damages—Carrier Entitled to Salvage Value of Injured Goods 

Kansas.—Question: We made a shipment of a car of 
flour to point A, containing three separate consignments—the 
bulk to point A, and the balance to points B and C. The car 
went forward on a straight carload rate, on one bill of lading, 
and to one party at point A. The shipments for points B and 
C were rebilled from point A on an L. C. L. basis to points 
B and C respectively. 
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The car was damaged en route to point A by water. Our 
representative in billing the L. C. L. shipment from point A to 
point B instructed a certain jobber at point B to care for the 
consignment for him until he could get there to dispose of same. 
This the jobber did, paying freight with notation of 20 sacks 
damaged on freight bill. When our representative went to 
point B to dispose of the flour to a certain party with whom 
he had contracted, said party refused consignment account 
of condition. It was then necessary to resell, and in the resale 
of the flour the actual loss incurred on the entire consignment 
amounted to more than the actual value of the 20 sacks in full 
as per original invoice. 

The railroad company is refusing claim through the fact 
that shipment was accepted with notation on freight bill of 20 
sacks damaged by water, and further contend that some salvage 
could have been realized on the 20 sacks. They have, however, 
agreed to pay us our claim averaged on the 20 sacks only, 
and refuse to admit any further liability. We contend that in 
any resale of the flour they are liable for actual loss suffered 

y us, 

Answer: The notation respecting damage to twenty of the 
sacks contained in the shipment is merely evidence, but not 
and will not prevent recovery for the full damage, if proof 
conclusive evidence, that only that number were damaged, 
thereof is available. 

A shipper is entitled, where goods are damaged, to only 
the difference in the value, at destination, of the goods in the 
condition in which they were delivered to the carrier at point 
of origin and their value in their damaged condition at desti- 
the salvage value of the damaged goods, if the shipper is to 
nation, if they have any. Therefore, the carrier is entitled to 
receive in settlement of his claim the full value of the goods 
at their place of destination. See Ft. W. & D. C. Ry. Co. vs. 
Tomson, 250 S. W. 747. 

Limitation—Failure of Carrier to Comply with Provisions of 

Accounting Circular 164 Respecting Overcharge Claims 

on Shipments During Federal Control 

Minnesota,—Question: September 23, 1919, we filed a claim 
with a carrier on a shipment which moved during federal control. 
This claim was paid and in 1921 we filed a supplemental claim 
onthe same shipment. The papers were in the hands of the 
rdilway company at the time U. S. R. A. Accounting Circular 
164°was issued. They, however, did not return the claim to us 
of include the claim in their statement of unsettled overcharge 
claims to the Commission as provided for by Circular 164. 

«The Administration contends that the claim has not been 
seasonably filed with the Interstate Commerce Commission in 
accordance with Section 206 (c). of the Transportation Act as 
amended and is therefore barred by the Statute of Limitations 
and connot be given any consideration. 

Our understanding is that the carrier had already been 
authorized to handle claims for the Administration and inas- 
much as this claim was in their possession at the time Circular 
164 was issued, it was incumbent upon them to handle the claim 
as directed by the Administration in Circular 164. Section 
206 (c) does not state that claim in respect to overcharges 
above the legal tariff charge should be filed with the Commission 
but does state that they should be filed against the Agent 
designated by the President under subdivision “A.” We 
therefore contend that our claim is not barred by the Statute 
of Limitations and should be given consideration. 

Answer: While it is true that, under the provision of 
Accounting Circular No. 164, the carriers were specifically 
instructed to transmit to the Interstate Commerce Commission 
a statement of all unsettled overcharge claims on hand which 
had been filed with them on or before September 1, 1921, 
and which had not been filed with the Commission before 
March 1, 1921, yet, nevertheless, we are of the opinion that the 
Commission would hold that a shipper could not rely entirely 
upon the carrier’s doing this, and that, under the provisions 
of the Act, such claims as were not filed with it within the 
two-year limitation period are barred from consideration by 
it at this time. See in this connection Louis Werner Saw Mill 
Company vs. Ill. Cent. R. R. Co., 17 I. C. C. 388. 


Reparation—No Recovery by Intervener Where Petition of 
Intervention Did Not Include Prayer for Reparation When 
Claims Filed More than Two Years from Delivery of Ship- 
ments 
Alabama.—Question: Complaint was filed with Interstate 

Gommerce Commission February 19, 1921, alleging certain rates 

were unduly prejudicial and in violation of Section 4 of the 

Intrastate Comerce Act— B and C intervened in behalf of 

complainant. 

Commission found that rates were unreasonable and unduly 
prejudicial. Reasonable and non-prejudicial rates were pre- 
seribed for the future and reparation awarded. 

B as intervener filed claim, but is advised that his claim is 
barred by Statute of Limitations. Complaint filed February 19, 
1921.. B as intervener. Does not that place: B’s claim before 

» What. bearing does decision District Court W. D. South 
the Commission in time to obtain relief? 
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Carolina, Arcadia Mills et al. vs. Carolina C. & O. Ry. et al., 293 
+ ie ag have, if any? See page 354, Traffic World, of February 
J 4, 

Answer: The question involved in your communication 
is, we understand, whether an intervener must, at the time 
he intervenes, ask for reparation and, in the event that he 
does not do so at that time, whether his claims are barred if at 
the time they are filed, more than two years have elapsed from 
the date of the delivery of the shipments covered thereby. 

We do not locate an opinion of the Commission specifically 
in point, but it is our opinion that, under the principle of the 
opinion in Oden & Elliott vs. S. A. L., 37 I. C. C. 345; 57 1.6. ¢. 
698, reparation would be denied by the Interstate Commerce 
Commission. 

The. decision in the case to which you refer in the last 
paragraph of your letter has no bearing upon the question, as 
we see it, as this case involved the awarding of reparation to 
only those who were parties to the original complaint, in which 
was included a prayer for reparation. 

Payment of Loss and Damage Claims After Expiration, Two. 
Year One-Day Period Stipulated in Bill of Lading 

Ohio.—Question: We have been advised on _ several 
occasions recently that the United States Supreme Court has 
rendered a decision outlawing freight overcharges over the 
statutory period of two years. Does this also apply to loss and 
damage claims and does this mean that all claims must be 
filed and paid within two years after the charges have been 
collected by the railroad? 

Answer: With respect to claims for overcharges see our 
answer to “Minnesota” under caption “Overcharges—Voluntary 
Refund of, on Claims Presented Within Two Years From 
Delivery” appearing in this issue of the Traffic World. 

As to loss and damage claims, paragraph B of Section 2 of 
the Uniform Bill of Lading provides: “Suits for loss, damage, in- 
jury or delay shall be instituted only within two years and one 
day after delivery of the property, or, in case of failure to 
make delivery, then within two years and one day after a 
reasonable time for. delivery has elapsed: ‘Provided that in 
case the claim on which suit is based was made in writing 
within six months, or nine months in case if export traffic 
(whether or not filing of such claim is required as a condition 
precedent to recovery), suit shall be instituted not later than 
two years and one day after notice in writing is given by the 
carrier to the claimant that the carrier has disallowed the 
claim or any part or parts thereof specified in the notice.” 

- here are several decisions holding that a carrier cannot 
waive the terms of the bill of lading requiring notice of claim, 
See the Blish case, 241 U. S. 190; Browning, King & Co. vs. 
Davis, 199 N. Y. S. 775; Stern vs. American Ry. Express Co.,, 
198 N. E. N. Y. S. 5381; Rogers & Co. vs. East Carolina Ry. Co., 
119 S. FE; 885; L. & N. R. Co. vs. Herrell & Murphy, 120 S. E. 35. 

In Spartan Mills vs. Director-General, 119 S. E. 905, it is 
held that an interstate carrier cannot extend the time within 
which suit may be brought, as it would involve discrimination. 
In this connection, however, see what is said by the Commission 
in Jacoob E, Decker & Sons vs. Director-General, 55 I. C. C. 453 
(457), as to the payment of claims for loss or damage after 
the expiration of the two year period. 


Reconsigning—No Duty on Carrier to Advise Shipper that 
Through Rate Not Applicable 

Florida.—Question: If we should bill a perishable ship 
ment to a certain point and after the arrival of the shipment at 
that point issue diversion instructions to the agent requesting 
him to divert, protecting through rate, to some other point, and 
he went ahead and carried out our instructions and it later 
developed that the through rate could not lawfully be protected 
due to the routing specified, or the fact that it would be al 
out of line movement, or for any other reason, could the carriers 
compel us to pay any undercharge that may result from the 
agent carrying out our diversion instructions. : 

It would seem to us that the agent would have to ascertain 
that the through rate could be protected before executing the 
diversion, provided the diversion plainly stated that through 
rate was to be protected, and that it would be his duty to call 
upon the shippers for further instructions if he found that the 
through rate could not be protected due to the routing specified, 
or to the fact that it would be an out of line haul, or for any 
other reason in violation of the tariffs governing the move 
ment of the shipment. 

Therefore, we would appreciate your advising us fully con- 
cerning the matter, quoting rulings of the Interstate Commerce 
Commission or other reliable authority sustaining your view’. 

Answer: There is, apparently, no duty resting upon r 
carrier to advise a shipper, who requests a reconsignment 0 
his shipment, that the through rate from point of origin t0 
the reconsigned destination is not applicable via the point at 
which the shipment is reconsigned and that the reconsignment 
instructions cannot, therefore, be complied with. See nes 
Coal Co, vs. C. M. & St. P., 37 I. C. C. 707; Fullerton-Powel 
Lumber Co. vs. G, C. & S. F., 41 I. C. C. 625, and Sunderlan 
Co. vs. C. B. & Q., 45 I. C. C. 209. 
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The facilities at Newport News for handling export live 
stock are unsurpassed. 

The location and arrangement of the pens, accommodat- 
ing 1,200 head, affords a good resting place for the cattle, 
so that they go aboard the vessel in the very.best physical 
condition to stand going across. 

The cattle are unloaded from the cars direct into the pens, 
and when ready for the ship are led the short-distance from 
the pens through the pier and onto the vessel. 

The charges for feeding and caring for the animals while 
at Newport News are less than at any other port. 

Hundreds of thousands of horses, mules, cows and steers 
have been handled through Newport News in the past few 
years, with complete satisfaction to the owners. 


=Yol-Bamela 


Five covered merchandise piers, two open piers for bulk 
freight, two coal piers and Grain Elevator provide adequate 
terminal facilities for all classes of traffic. 


Complete detailed information cheerfully provided on 
application to the 


Newport News Chamber of Commerce, 

Newport News, Va. 

W. L. Divine, 

Foreign Freight Agent, C. & O. Ry. Co., 

299 Broadway, New York City. 

R. H. Vaughan, 

Asst. General Freight Agent, C. & O. Ry. Co., 
Cincinnati, Ohio. 

H. P. Hathaway, 

Asst. General Freight Agent, C. & 0. Ry. Co., 
Chicago, Ill. 

Or any other C. & O. representative. 


es = Ne se = 


The Export and Import Center of the Pacific Northwest 


Finest Public Harbor Terminals on the Pacific Coast 


Public Terminals Connected with All 
Transcontinental Rail Lines 


Steamship Service to All the Principal Ports of the World 


Route Your Cargo via the Public Terminals 


Write Traffic Department for Full Information 


PORT OF SEATTLE .. 


SEATTLE, WASHINGTON 
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Combination Rates 

Alabama.—Question: Kindly give us your understanding 

and interpretation as to the correct rate applicable where no 

rates are in effect between the given points. If pos- 
sible, would be pleased to have you cite reference to decision, 
if any, of the Commission. 

Shipment moving from station A to station D, no through 
rate being in effect, and, of course, the lowest legal combination 
is to be protected. There is in effect from station A to C 
rate of 14c and station C to D 12c, or a total of 26c being 
applicable via station B. However, there is also published from 
station A to station B rate of 6c, and from station B to C 7c, 
or a total of 13c to station C and 12c from C to D, producing 
a total of 25c, as against a total of 26c by use of combination 
A to C and C to D. 

Please advise whether or not it is proper to use the com- 
bination producing rate of 25c, or if the combination producing 
26c is the correct rate, in view of there being published through 
rate from A to C, which, in my opinion, takes preference over 
combination A to B and B to C. 

Answer: In the absence of a specific through rate, in 
accordance with rule 5-C of Tariff Circular 18-A, the lowest 
combination of the separately established rates via the route 
over which the shipment moved is the lawful rate. A two-point 
combination, or, in other words, one composed of three rate 
factors, may be used if a lower through rate will result than by 
the use of but two rate factors. 


Notice of Constructive Placement 

Nebraska.—Question: Carrier certifies to the fact that on 
January 10, 1924, they mailed us constructive placement notice 
on seven empty cars held for loading, They also certify that 
on January 11 they mailed us notice covering five additional 
cars held for loading. We can positively furnish affidavits that 
neither one of these notices was received. Carrier insists on 
collecting excess demurrage charges on the basis of the notices 
which they allege were mailed. Do we have no recourse but 
to pay this demurrage on the basis of the constructive place- 
ment notices which they allege were mailed to us? 

Answer: Rule 5 of the Uniform Demurrage Rules reads in 
part as follows: “* * * and written notice that the car is 
held and that this raliroad is unable to deliver will be sent or 
given to the consignee. This will be considered constructive 
placement.” 

While we do not locate cases involving a notice of con- 
structive placement, the Commission has held, as to a notice 
of arrival, that the mailing of the notice by the carrier, if 
proved, is a sufficient compliance with the tariff provision re- 
specting notice of arrival. 

Whether or not notice was actually sent to you by the car- 
rier, is a question of fact, the burden being upon the carrier 
to prove the sending of the notice. See Ohio Iron & Metal 
Co. vs. E. J. & E. Ry. Co., 34 I. C. C. 75; Otto H. Hedrich & 
Co. vs. P. C. C. & St. L., 53 I. C. C. 79, and Eastern Lumber 
Co. vs. Director-General, 57 I. C. C. 272, which cases likewise 
show what evidence is ordinarily sufficient on the part of the 
carrier in proof of the sending of the notice. 


Minimum Weight in Excess of Amount Which Can Ordinarily 
Be Loaded Into Car Furnished 

Wisconsin.—Question: We are receiving quite a number of 
carload shipments of hog product for burning. The tariff 
names a minimum weight of 40,000 pounds, but does not make 
any provision that when cars are loaded to full visible capacity 
that the actual weight will apply. 

The carrier serving us put a number of small 34-ft. boxes 
in this service for us, and the shipper is unable to load the 
minimum in same, and his bills of lading carry the notation 
loaded to full visible capacity, but we have to pay freight 
charges on the minimum weight of 40,000 pounds. Will you 
kindly advise if we are entitled to reparation or claim on this, 
and cite us the basis for same? 

Answer: The Interstate Commerce Commission has in 
numerous cases condemned as unreasonable a minimum weight 
that is greater than the amount of the commodity which can 
be loaded into the car furnished, where the minimum is not 
graded according to specific sizes of cars. See Dallas Cooperage 
& Woodenware Co. vs. G. C. & S. F., 45 I. C. C. 468. Swastika 
Fuel Co. vs. A. T. & S. F., 49 I. C. C. 588; Arnold Grain Co. 
vs. Director-General, 58 I. C. C. 308. In Tull & Gibbs vs. N. & W. 
Ry., 55 I. C. C. 17, the Commission said that “where there is 
a uniform minimum for cars of all lengths, as in this case, the 
carrier is not required to furnish a car of any specified length, 
but is under the duty of establishing a minimum weight that 
can be reasonably loaded into a car of the size furnished. The 
record is clear that it would have been physically impossible 
to load this shipment into a 36-ft car.” 

However, in Briggs & Turivas vs. Director-General, 61 
I. C. C. 363, the Commission, on page 364, said: “Admitting 
that it was impossible to load the minimum in a few of the 
cars used, it does not necessarily follow that the minimum was 
unreasonable. Montague & Co. vs. A. T. & S. F. Ry. Co,, 17 
I. C. C. 72. In McLoughlin vs. T. & P. Ry. Co., 26 I. C. C. 307, 
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we considered a minimum applicable regardless of the size of 
the car for a commodity which varies in density and held that 
the straight minimum was not unreasonable The test is: What 
can ordinarily be done?” 

In this connection see the Commission’s opinion in Arizona 
Copper Co., Ltd., vs. Director-General, 73 I. C. C. 287, in which 
the Commission said: “Complainant contends that the charges 
collected on the several cars were unreasonable to the extent 
that they exceeded those based on actual weight, 

“Defendants contend that, notwithstanding complainant’s ip. 
ability to load these cars to the applicable minimum, the totaj 
charges per car were not unreasonable and complainant was 
not damaged, They also assert that complainant had the option 
of loading the cars furnished and paying charges based on pub. 
lished minimum or withholding the shipments until equipment 
of the kind ordered could be furnished. 

“If complainant had elected to pursue the latter alternative 
the shipments might have been subjected to unreasonable delay, 
as a car shortage which existed at the time of movement made 
it questionable when equipment of the type desired could have 
been furnished. The effect of the compulsion placed upon com. 
plainant was analogous to physical inability to load the cars to 
the prescribed minimum. We have frequently found that it is 
unreasonable to base transportation charges on minimum weights 
in excess of the car’s capacity. Armour Grain Co. vs. Director- 
General, 58 I. C. C. 306, 309. Defendants make no attempt to 
show that the applicable rate was depressed or lower than 
reasonable,” 

See also Durham Coal & Iron Co. vs. C. of Ga., 34 I. C. C. 10. 

The above referred to cases outline the Commission’s views 
on this question, the principles of which may be applied to a 
complete statement of the facts in the instant case. 


INTERLOCKING DIRECTORATES, ETC. 

E. E. Loomis and J. A. Middleton have been authorized to 
hold the positions of director, and Jay V. Hare those of secre- 
tary and director of the Ironton Railroad Company in addition 
to positions previously authorized. 

Percy L. Grammer has been authorized to hold the positions 
of assistant to the purchasing agent with the Ohio River & 
Western Railway Company, Pennsylvania Railroad Company, 
Waynesboro & Washington Railroad Company and West Jersey 
& Seashore Railroad Company in addition to other offices. 

Harvey L. Cooper has been authorized to hold the positions 
of director of the Maryland, Delaware & Virginia Railway Con- 
pany and Baltimore & Eastern Railroad Company in addition 
to other offices. 

Paul L. Grove has been authorized to hold the offices of 
vice-president and director of the Grand Rapids & Indiana Rail- 
way Company and general superintendent of the Pennsylvania 
Railroad Company and other minor positions. 

C. D. Murphy has been authorized to hold the position of 
director with the Baltimore, Chesapeake & Atlantic Railway 
Company and Baltimore & Eastern Railroad Company in addi 
tion to other offices. 

Gordon Chambers has been authorized to hold the position 
of director of the Perkiomen Railroad Company in addition to 
positions previously authorized. 

Parmely W. Herrick has been authorized by the Commission 
to hold the positions of director of the Cleveland & Mahoning 
Valley Ry. Co., Cleveland Union Terminals Co., Hocking Valley 
Railway Co. and Nypano Railroad Company. 


UNCONTESTED FINANCE CASES 

The Commission has authorized the Marshall, Elysian Fields 
& Southeastern to issue 300 shares of $100 par value each, and 
two promisory notes, each for $7,500.00 at 6 per cent, for cor 
porate purposes 

The Commission has approved the report and issued 4 
certificate in Docket No. $375, authorizing the New York, NeW 
Haven & Hartford to abandon a part of a branch line in Kent 
county, Rhode Island, about 2.22 miles long. 

The Commission has authorized the Sewell Valley to issue 
promissory notes amounting to $18,287 in connection with the 
acquisition of a locomotive. 

Authority has been granted to the Cincinnati, New Orleans 
& Texas Pacific to assume, as lessee of the Cincinnati Southert, 
the obligation of paying, as additional rental, the interest on 
not exceeding $100,000 of 4%, per cent municipal bonds of Cin- 
cinnati, Series “E,” and $400,000 of 4% per cent bonds of = 
cinnati, Series “A,” and of paying 1 per cent of the principa 
of the said bonds to provide a sinking fund for their redem? 
tion at maturity. 


CHANGES IN DOCKET 
Hearing in No. 15371, F. J. McGuire vs. Seaboard Air Line 
Ry., assigned for March 5, at Norfolk, Va., before Examiner 
Cassidy, was postponed to a date to be hereafter fixed. R 
Hearing in No. 15466, Bisbee Linseed Company vs. P. R. 
et al., assigned for March 7, at Philadelphia, Pa., before Br 
aminer Wagner, was cancelled. 
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Of the sixteen railroad lines 
entering Peoria, the Peoria 
and Pekin Union Railway 
Company, a terminal and 
switching line, is the con- 
necting link used in the in- 
terchange of all the traffic 
between Eastern and West- 
ern lines and the greater 

rtion of traffic between 

orthern and Southern lines 
passing through the Peoria 
gateway. 


Efficient switching service 
between the following rail- 
roads: 


Peoria & Pekin Union Beier Quew. 
Atchison, & Santa Fe way Company. 


THE TRAFFIC WORLD 


Transfers of traffic between 
these many line-haul carriers 
are made within a few hours 
by the use of the facilities of 
the Peoria and Pekin Unio 
while a much longer pe 

is required for such inter- 
change of traffic through 
some of the larger and con- 
gested gateways. Traffic is 
handled with sufficient dis- 
patch to avoid congestio: 
thus affording regular 
expeditious service in the 
movement of all through 
traffic. 


Peoria and Pekin Union Railway 
Compa’ has unexcelled 


ny 
for carrying on local and indus- 
trial traffic at and 


Diinois Traction System. 
Binnsapolio & Gt. Lows Railrosd Comenty, 
Y &&. LB. B. Co (LL B & W. Dist.). 
Betnarraiis Balfoad 
Toledo, Peoria & Western Railroad. 


between Pe- 


Freight Rates on through traffic via other gateways between from industries 
Hastern and Western Railroads equalize via Peoria, Illi- a Switching Dis- 


PEORIA & PEKIN UNION RAILWAY G. 


| INQUIRIES SOLICITED 


UNION STATION = PEORIA, /LL. 


You Don’t Need to Guess at 


TODAY’S FREIGHT RATES 


or next month’s either, for that matter, 
if guessing is not satisfactory, for the 
information now regularly carried in 


THE TRAFFIC BULLETIN 


will enable you to know them. 


Samples and full information free on request 


THE TRAFFIC SERVICE CORPORATION 


418 South Market Street 





CHICAGO 
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Digest of New Complaints 


14883, Sub. 3, Whitmer-Parsons Pulp & Lumber Company, Philadeiphia, 
vs. Appalachian Ry. Co. et al. 

Alleges unreasonable rates on pulpwood, loose, from Ravensford, 
N. C., to Parsons, W. Va. Asks for reasonable rates. 

15154, Sub. 2, State of New York, Department of Farms and Mar- 
kets, et al., Albany, vs. American Railway Express Co. 

Unjust and unreasonable charges on cream, from Essex, N. Y., 
to Fair Haven, Vt., and from Essex, N. Y., to Springfield, Mass. 
Asks for reasonable rates, and reparation. 

No. 15596, Sub. No. 2. Cole Brothers and Fox, Canton, Miss., vs. 
L. & N. et al. 

Unjust and unreasonable rates on sugar from New Orleans, La., 
to Canton, Miss. Asks cease and desist order, establishment of 
a rate not to exceed 25% cents per 100 lbs., and reparation. 

No. 15596, Sub. No. 3. Humphrey County Grocey Co., Belzoni, Miss., 
vs. L. & N. et al. 

Unjust and unreasonable rates on sugar from New Orleans, La., 
to Belzoni, Miss. Asks cease and desist order, rate not to exceed 
28% cents per 100 lbs., and reparation. 

No. a Sub. No. 4. Lewis Brothers, Lexington, Miss., vs. L. & N. 
et a 

Unjust and unreasonable rates on sugar from New Orleans, La., 
to Lexington, Miss. Asks cease and desist order, rate not to ex- 
ceed 28% cents per 100 Ibs., and reparation. 

15648, - 3, C. V. Inks & Sons, Ligonier, Ind., et al., vs. Central 
Vermont, et al. 

Unreasonable rates on granite, from Waterbury, Vt., to Ligonier, 
Ind. Asks for a cease and desist order, and reparation. 

15649, Des Moines Sawmill Company, Inc., Des Moines, Ia., vs. James 
C. Davis, Director-General, C. B. & Q., et.al. 

Unjust and unreasonable rates on walnut logs, from various 
points to Des Moines, between July 1, 1918, and October 22, 1919. 
Asks for reparation. 

15650, Lookout Paint Manufacturing Company, Chattanooga, Tenn., 
vs. Missouri Pacific et al. 

Unjust and unduly discriminatory rates on carbon black, from 
Monroe, La., to Alton, Tenn.; also alleges violation of fourth 
section. Asks for reasonable, non-discriminatory rates and rep- 


aration. 
15651, Blandy Paper Company, Schuylerville, N. Y., et al., vs. Green- 
wich & Johnsonville, et al. 
Unreasonable rates on imported woodpulp, from Boston, to 
Center Falls and Trionda, N. Y. Asks for reparation. 
15652, Oakes & Company, Boise, Idaho, vs. Oregon Short Line et al. 
Unreasonable rates on canned fruits and vegetables from Fair- 
port, N. Y., to Boise, Idaho. Asks for cancellation of undercharge 
claims and reparation. : 
15653, Charles McClintick, trading as McClintick & Co., Tustin, Mich., 
vs. Pere aarseete Ry. Co. 
Unreasonable rate on potatoes, from Sears, Mich., to Norton, Va. 
Asks for reparation. , 
15654, Transcontinental Oil Company, Pittsburgh, vs. Delaware, Lacka- 
wanna and Western et al. 
Unjust and unreasonable rates on kerosene, from Hodge, Tex., 
to Waterbury, Conn. Asks for reparation. 
15655, The Fitger Brewing Company, Duluth vs. Duluth, South Shore 
& Atlantic and Mineral Range R. R. 
Unreasonable, unduly discriminatory and unduly prejudicial rates 
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on return empty beverage carriers, from points in Michigan ang 
Wisconsin to Duluth. Asks for reparation. 

= re eptoan Supply Company, Toledo, O., vs. New York Cen- 
ral et al. 

Unreasonable rates on_ wooden bull wheels, cants, arms, and 
pins in the rough, from Wagon Works, O., to Shelby Mont. Asks 
for reparation. 

15657, San Antonio Macaroni Factory, Inc., San Antonio, Tex., ys 
A. T. & S. F. et al. : 


Unreasonable rates on macaroni and related products, from 
San Antonio, Tex., to destinations in Arkansas, Oklahoma ang 
Louisiana. Asks for reasonable rates, and reparation. 

15658, The Transcontinental Oil Company (of Kansas), Wichita, vs 
A. T. & F. and Missouri Pacific. . 

Unreasonable rates on wrought iron pipe, from Columbia, La. 

to Howard, Mo. Asks for reparation. ; 
No. 15659. The Texas Company et al., Houston, Tex., vs. Kansas 
City Southern et al. 

Unjust and unreasonable rates on wrought iron or steel pipe 
and fittings between points in Louisiana and points in Arkansas 
Asks reparation. i 

No. 15660. Gulf Refining Co., Pittsburgh, Pa., vs. Atlanta & West 
Point R. R. et al. 

Unjust, unreasonable and unjustly prejudicial and discrimi- 
natory rates and charges on L. C. L. shipments of lubricating 
oil, crude oil, fuel oil and fuel distillate from Jacksonville, Fia., to 
various destinations in Georgia. Asks for establishment of just and 
reasonable basis for computing charges account L. C. L. ship- 
ments of petroleum products between points named, and repa- 


tion. 

No. 15661. Blandy Paper Co. et al., Schuylerville, N. Y., vs. Green- 
wich & Johnsonville et al. 

Unjust and unreasonable rates on woodpulp from Canton Sta- 
tion, Baltimore, Md., to Center Falls and Trionda, N. Y., between 
March, 1922, and December, 1923. Asks establishment of just and 
reasonable rates, and reparation. 

No. 15662. The Peytona Lumber Co. et al., Huntington, W. Va., vs. 
Chesapeake & Ohio et al. 

Unreasonable and prejudicial rates on lumber and forest prod- 
ucts from points in West Virginia to points in Ohio, Indiana, 
Illinois, Michigan, Pennsylvania, New York and Canada. Asks 
cease and desist order, and just and reasonable rates. 

No. 15663. . C. Cecchini, A. Arragucci and L. Guisti, co-partners 
doing business under firm name of New Italian Importing Co., 
Portland, Ore., vs. Southern Pacific. 

Unjust and unreasonable rates on wine grapes from Madison, 
Cal., to Portland and East Portland, Ore. Asks cease and desist 
order, just and non-prejudicial rates, and reparation. 

No. ba a oe a Dressed Beef Co., Philadelphia, Pa., vs. 

o he . et al, : 

Unjust and unreasonable charge on shipment consisting of three 
carloads of sheep from Farmland, Ind., to West Philadelphia 
Stock Yards, Pa., in connection with min. wt. of 22,000 lIbs., found 
unreasonable in Commission’s Docket No. 11900. Asks reparation. 

No. oT — Chemical Co., North Milwaukee, Wis., vs. C. M. & 
. > CS Se. 

Unjust and unreasonable rates on empty steel shipping drums 
returned from Michigan and Minnesota points to North Milwaukee, 
Wis. Asks reparation. 

No.15666. American Sand & Gravel Co., Chicago, IIl., vs. Director- 
General as agent. 

Alleges that rate of 2% cents per 100 lbs. on sand and gravel 
from Hammonds, Ill., to Chicago, Ill., during Federal control was 
unreasonable to extent it exceeded 2 cents. Asks that Commis- 
sion find rate of 2 cents legally applicable on shipments involved. 


Docket of the Commission 





Note. items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


March 10—Fort Worth, Tex.—Examiner Kephart: 
13211—West Coast Lumbermen’s Association et al. vs. Abilene & 
Southern Ry. et al. 
18147—Wm. eron & Co., Inc., vs. Abilene & Southern et al. 
16214—-The Lumbermen’s Association of Texas vs. Abilene & South- 


ern et al. 
16357—The Wichita Board of Commerce et al. vs. Santa Fe et al. 
March 10—Washington, D. C.— Examiner Carter: 
18486—The Norwich Pharmacal Company vs. B. & O. R. R. et al. 


March 10—Chehalis, Wash.—Examiner Kephart: 
13199—West Coast Lumbermen’s Association et al. vs. Director 
General, Sou. Pac. Co. et al. 
March 10—Topeka, Kan.—Examiner Flynn: 
16428—Iola Cement Mills Traffic Association et al. vs. Arkansas 
Valley Interurban Ry. Co. et al. 
ola Cement Mills Traffic Association et al. vs. Santa Fe et al. 
1. and S. No. 1996 (and first supplemental order)—Cement from Kan- 
gas City, Mo., d ct to St. Joseph, Mo., and related points. 
March 10—Galveston, Texas—Examiner Disque: 
13535—The Corporation Commission of Oklahoma vs, A. & R. R. R. 


13800—J. A. Waldrep et al. vs. Santa Fe Ry. et al. 
14416—Little Rock Board of Commerce vs. A. & S. Ry. et al. 
14880—Dallas Chamber of Commerce et al. vs. A. & R. R. R. et al. 
16217—West Texas Chamber of Commerce vs. Santa Fe et al. 
15231—The Board of R. R. Commissioners of Iowa vs. Santa Fe et al. 
16463—St. Louis Chamber of Commerce et al. vs. A. & R. R. R. et al. 
March 10—Omaha, Nebr.—Examiner Money: 
i. and S. No. 1991—Express rates on k and cream via the C. 
& N. W. Ry. 
March 10—Washington, D. C.—Examiner Wagner: 
15361—Intermont Coal. & Iron Corporation vs. Southern Ry. 
Mval DKE et ty of 
al, . No, re tentative valuation o e@ proper 
Yosemite Valley R. R. Co. ee 
“Yat Sa Wont, Be Canite lech ae ne properten ot 
. . No. re tentative uations o e@ pro es 
Georgia & Florida Ry. and Georgia & Florida Terminal Co. 


March 10—Topeka, Kan.—Examiner Flynn: 
14911—Lehigh Portland Cement Company vs. A. T. & S. F. Ry. et al. 
14801—Missouri Portland Cement Company vs. A. T. & S. F. et al 
15188—The Atlas Portland Cement Company (of Kansas) vs. A. T. 


& 8. F. et al. 
15117—Iola Cement Mills Traffic Ass'n et al. vs. A. T. & S. F. et al. 
March 11—Washington, D. C.—Examiner Carter: 
15517—Morehead and North Fork Railroad Company vs. C. & O. Ry. 
March 11—Omaha, Nebr.—Examiner Money: 
15409—Om Chamber of Commerce, traffic bureau for Nebraska 
Bridge Supply & Lumber Co. vs. Director General. 
1 maha Chamber of Commerce, traffic bureau for Trimble 
Brothers et al. vs. A. B. & A. Ry. et al. 
March 11—Washington D. C.—Examiner Wagner 


12712—Hood Coal Company et al. vs. Monongahela Valley Trac. 
Co. et al. 


March 12—Washineton, D. C.—Examiner Hunter: 

1. and S. No. 1878—Refrigeration charges, Florida, Maryland, Pent- 
sylvania and West Virginia to interstate destinations (hearing 0 
that portion covering charges from points on the Western Mary: 
land from points as above to interstate destinations). 

March 12 and 13—Argument at Washington, D. C.: 

14787—Wool Rates Investigation, 1923. 

1. and &. No. 1738—Wool and mohair from Pacific Coast and inter- 
mediate points to eastern defined territories. R 

13272—Boston Wool Trade Association vs. Ariz. & New Mexico KY. 

et al. (Also Fourth Section Application connected therewith.) 
March 13—St. Louis, Mo.—Examiner Gault: | ——_ 

* 1, and S. No. 2051—Paper stock from St. Louis, Mo., to Illinois. 
March 13—Portland, Ore.—Examiner Kephart: ast 
1. and S. No. 2022—Combination rule on box shooks from Pacific co 

to Colorado. : 
—— 13—New Orleans, La.—Commioner McNanamy and Examiner 
ver: 

13569—Southeastern Sugar Investigation. 4 

10542—Chamber of Commerce, Montgomery, Ala. et al vs. Direc 
tor General, L. & N. R. R. et al. t al 

10622—Mobile Chamber of Commerce & Business League ¢ 
vs. Director General, L. & N. R. R. irector 

11682—Chamber of Commerce, Selma, Ala. et al. vs. D 
General, L. & N. R. R. et al. R. BR. 

11714—Hannah Distributing Company et al. vs, Ill. Cent. BR. 
Director General, et al. 
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The new way to ship perishable 


and semi-perishable goods 


Balsa is the lightest wood known—lighter than cork. It is as 
resilient as spruce and pine, does not chip or split, will not 
readily burn. When made into boxes it resists both heat and 
cold, and is too soft to mar the goods it contains. 


The Fleischmann Company perceived at once the value in this 
unique array of qualities and has replaced ice packs and 
refrigeration with Balsa Wood Boxes in shipping its Yeast, at a 
great saving and with excellent results. 


Other shippers of perishable and semi-perishable goods expressed 
such great interest in these boxes, that we have organized a per- 
fectly equipped and expertly managed Balsa Box Department, 
which is turning out boxes made to order for a rapidly growing 
list of shippers. 


Communicate with the nearest office. 


Balsa Box Department 


THE FLEISCHMANN TRANSPORTATION COMPANY 


699-A Washington St., 327-A South La Salle St., 
NEW YORK, N. Y. CHICAGO, ILL. 


UREN ee ee Se ee ae TS OEE SE eT TEN ee a A ne en Se 


(Se SH A NEC A OR ANNE RE ESTE RBC coop 
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— oe Traffic Bureau et al. vs. Director General, A. & V. 

y. e 

14391—The American Sugar Refining Co. et al. vs. L. & N. et al. 

a en Sugar Refining Corp. vs. A. & R. R. 4 et al. 
reenwood Chamber of Commerce et al. vs. L. & N. R. R. 


15823 -4W. G. Baker vs. L. & N. R. R. et al. 

Portions of fourth section application No. 10992, filed by 
Florida East Coast Ry. and numerous other carriers, relating 
to rates on sugar, from New Orleans and other producing points 
in Louisiana, and from Savannah, Boston, New York, Phila- 
delphia, Baltimore, and cther points on Atlantic seaboard to Ky., 
Tenn., Miss., Ala., Ga., Fla., N. C., S. C.,and La. etc. 

Mess et Ia.—Examiner Cheseldine: 
linton, Davenport & Muscatine Railway Co. vs. Davenport, 
“ae Island & Northwestern Ry. Co. 
“ers 14—Argument at Washington, D. C.: 


—Rates and divisions of rates of the Indian Valley Railroad 
on ores and concentrates. 


11396 (and Sub. No. 1)—Mason Valley Mines Company et al, vs. 
Western Pacific R. R. et al. 


14325—Mason Valley Mines Company vs. Western Pacific R. R. et al. 

March 14—Baltimore, Md.—Examiner Carter: 

eer Portland Cement Company et al. vs. C. & P. R. R. 
e ' 


March 14—Denver, Colo.—Examiner Money: 
14968—The Victor-American Fuel Company et al. vs. D. & S. L. 
R. R. et al. 
March 14—St. Louis, Mo.—Examiner Gault: 
12810—Columbia Quarry Company vs. Director General. 
March 14—Washington, D. C.—Examiner Davis: 

Finance No. 3459—In the matter of the application of the St. Louis 
Southwestern Railway Company of Texas and the Stephenville, 
North & South Texas Railway Co, for authority for said two lines 
to extend the term of the existing lease from the latter to the 
former of its railroad and other railway properties and appuren- 
ances. 

March 15—Washington, D. C.—Examiner Pattison: 

Val. Dkt. No. 159—In re tentative valuation of the property o° the 

New York, Philadelphia & Norfolk Railroad Co. 
March 15—Argument at Washington, D. C.: 
a gee Packing Corporation vs. Director General, Ann Arbor 


R. R. et a 
13866 National Food Packers’ Traffie Association et al. vs. B. & O. 


13866 (Sub. No. Ry erigtg Glass Container Association of America vs. 
B. & O. R. R. et al. 


11598—Jackson hy & ee rene vs. Director General, Detroit, 
Toledo & Ironton R. R, 
March 15—Peoria, Ill. he on "Cheseldine: 
15547—Woolner Distilling ang vs. Director General, W. H. 
Bremner, Rec’r., M. & St. L. R. R. 
March ee Avge ated Seal: 
* 1. and S. No, 2048—Cement, Ironton and Superior, Ohio, to C. & O. 
Ry. points. 
March 17—Indianapolis, Ind.—Examiner Cheseldine: 


1. and S. No. 2016—Sisal from Gulf ports stored in transit at Indian- 
apolis for reshipment. (2. 
15230— 


) 
E. Rauh & Sons Fertilizer Company vs. A. C. & Y. Ry. et al. 
March 17—Philadelphia, Pa.—Examiner Carter: 
15494—The Viscose Company vs. P. R. R.. et al. 
March 17—Phoenix, Ariz.—Examiner Kephart: 
15377—Arizona Corporation Commission vs. Arizona Eastern R. R. 


et al. 
1§505—Arizona Lumber & Timber Company et al. vs. Arizona East- 
ern R. R. et al. 
March 17—Portland, Ore.—Examiner Kephart: 
aa ae Junk Company vs. S. P. & S. Ry. 
16534 (and Sub. Nos, 1 to 8, incl. =Northern ‘Grain & Warehouse 
Company vs. O. S. L. R. R. et 
March 17 and 18—Argument at A DD. ¢: 
13839—The Commercial Club of Fargo, N. D., vs. A. & W. Ry. et al. 
13917—Chamber of Commerce, Jamestown, N. D., et al. vs. Big 
Fork & International Falls Ry. et al. 
March 17—Washington, D. C.—Examiner Kelley 


Val. Dkt. No. 77—In re — valuation vo the Wood River 
wae Railroad Compa: 


Dkt. No. 131—In re sentative valuation of the Union Freight 
by * Compan 


Val. Dkt. No. 183 in re tentative valuation of the Rhode Island 


et al. 

Val. Dkt. No, 311—In re tentative valuations of the New York, 
New Haven & Hartford Railroad Company et al. (adjourned 
hearings). 

March 17—Indianapolis, Ind.—Examiner Cheseldine: 

15184—E. T. Slider vs. B. & O. R. R. et al. 

March 17—Jackson, Miss.—Examiner Worthington. 


15457—Jackson a oy Bureau for Goeber’s Great “8” Milling Co. 
vs. Ill. Cent. 


R. R. Co. 
15501—Southland Cotton Oil Co. et al. vs. A. & V. Ry. et al. 
March 18—Meridian, Miss.—Examiner Worthington: 
* |. and S. No. 2044—Cancellation transit privileges on lumber at 
Meridian, Miss. 
March 18—Phoenix, Ariz.—Examiner Kephart: 
1. and S. No. 2038—Live stock in Arizona, New Mexico and Texas. 
March 18—Indianapolis, Ind.—Examiner Cheseldine: 
bey a apenas Lumber Company et al. vs. L. E. & W. R. R. 
et al. 
March 18—Chicago, Il.—Examiner Griffin: 
Il. and S&S No. 2043—Sand and gravel, Wisconsin to Chicago, II1., 
and related "points. 
March 19—Washington, D. C.—Commissioner Campbell and Exam- 
iner Keeler: 


14785—In the matter of charges for passengers traveling in sleeping 

and parlor cars. 
11567—Order of United Commercial Travellers of America. vs. Pull- 
man Company. 

March 19—New York, N. Y.—Examiner Conteg: 

' 14186—Stailey Lumber Company, Inc., 7. . oe we v~ of 
Fourth Section Applications 972 and. 703, filed by A. B. & A y. 
and A, C. L. R. R., respectively, concerning rates on lumber from 
Florida and Georgia points to Newark, N. J., etc. 
15478—Somerville Iron Works vs. C. R. R. of N. J. 


March 19—Louisville, Ky.—Examiner Seal: 

1. and S. No, 1563—Live stock, to from and between points in the 
southeast. (Further hearing on question of whether single line 
or joint line scales should be applied between points on lines under 
a single management and control.) 

March 19—Argument at Washington, D. C.: 
14438 (and Sub. No. 1)—Duluth Boiler Works iw Poy Fe et al, 
* 15048—Consolidated Products Company vs. C. & Q. R. R. 
March 19—Indianapolis, Ind.—Examiner Cheseldine 
15559—Western Indiana Gravel Company vs. N. Y. C. & St. L. et a), 
March 19—Kansas City, Mo.—Examiner Gault: 
a Petroleum Company et al. vs. Ahnapee & Western 
y. et al. 
a 19—Jackson, Miss.—Commissioner McNanamy and Examiner 
ver: 
13569—Southeastern Sugar Investigation. 
10542—C 


ames of Commerce, Montgomery, Ala. et al vs. Direc. 
tor General, & N. R. R. *et al. 
10622—Mobile™ dhimans of agg & Business League et al, 
vs. Director General, L. & N 
11682—Chamber of Commerce, Selma, Ala., et al. vs. Director 
General, L. & N. R. R. et al. 
41714—Hannah Distributing Company et al. vs, Ill. Cent. R, R, 
Director General, et al. 
’ eo Traffic Bureau et al. vs. Director General, A. & Y 
y. et al, 
‘ 143891—The American Sugar Refining Co. et al. vs. L. & N. et al. 
15397—Savannah Sugar Refining Corp. vs. A. & R. R. > et al. 
ee Chamber of Commerce et al. vs. L. & N. RR. 


al, 
1 18803 cw. G. Baker vs. L. & N. R. R. et al. 

Portions of fourth Rh Fan application No, 10992, filed by 
Florida East Coast Ry. and numerous other carriers, relating 
to rates on sugar, from New Orleans and other producing points 
in Louisiana, and from Savannah, Boston, New York, Phila- 
delphia, Baltimore, and other points on Atlantic _— to Ky,, 
Tenn., Miss., Ala.. Ga., Fla., N. “s S. C..and La. 

* 14866——Jackson Traffic Bureau for P. P. Williams . Co. et al, vs, 
. & V. Ry. et al. 
names 19—Washington, D. C.—Before Division 4 of the Commission: 

Finance No. 3392—Application of Section 15a of the Interstate 
Commerce Act to Electric Railways. 

“—— 19—Jackson, Miss.—Commissioner McNanamy and Examiner 
liver: 

15596—(and Sub. No. 1)—Buckley Brothers vs. A. & V. Ry. et al. 

YS 20—New Orleans, La.—Examiner Worthington: 

* |, and S. No. 2045—Cotton and cotton linters, Southwest via Rail and 
I Water to Eastern points. 

March 20—Galveston, Texas—Examiner Disque: 

Fourth Section Application No. 12442 et al., filed by Agent FP. A 
Leland, concerning rates on roofing material from St. Louis, Mo, 
etc., to Beaumont-Galveston-Houston-Orange groups, etc. 

March 20—New York, N. Y.—Examiner Carter: 
15406—Hudson Oil Company, Inc., vs. B. & O. R. R. et al. 
March 20—Mitchell, S. D.—Examiner Flynn: 

1. and S. No, 2025—Ege cases and carriers from Iowa to South 

Dako 
March 20—Chicago, Ill.—Examiner Griffin 

15347—National Council of Furniture  naeeatedietn vs. Ann Arbor 
R. R. et al. 

March 20—Indianapolis, Ind.—Examiner Cheseldine: 

ote he Marion Glass Dish Company vs. P. R. R. et al. 

rch 20—Argument at Washington, D. C.: 

Ma4s03 Public Utilities Commission of Kansas vs. A. T. & 8. FP 


y. et al. 
ba the matter of rates and charges on grain and grain prod- 


masa ie-tbeabionsiittn, Ky.—Examiner Seal: 
14532—The Acme Mills et al. vs. A. G. S. R. R. et al. 


——-. 21—-Montgomery, Ala.—Commissioner McManamy and Examiner 
ver: 
11 wae G. Bush Grocery Co. et al. vs. Director General, L. & N. 


12156—Belser Grocery Company et al. vs, Director General, L. & 
N. R. R. et al. 


EDITORIAL 
(Continued from page 586) 
president is J. R. Howard, who was president of the 
American Farm Bureau Federation. Tbe chairman o 
its research council is Edgar Clark, former chairman o! 
the Interstate Commerce Commission. Its board of di 
rectors includes many men who not only are not “pro 
railroad” but who are distinctly the contrary. It has 


yet to justify itself as an institution that will be able to. 


do effectively what it has started out to do, but it ought 
not to have to defend itself against such false and mali- 
cious charges as this. 

Following Senator Brookhart’s career in the Senate 
is like reading a newspaper that is always wrong when 
it discusses subjects one knows about. One cannot & 
cape the impression that it is generally wrong als? 
about the subjects one does not know about, and s0 it 
loses standing. Brookhart is building a fine reputation 
for knowing little and for misrepresenting the facts with 
respect to what little he may know. 
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There’s a 
Trans-Continental 


Office Near You 


In each there are men who can show 
you how to save a goodly sum yearly. 


The address nearest to you, clipped 
and stuck under the glass on your 
desk, will probably be the means of 
. saving your salary to your company. 


Reach for the shears! 


CHICAGO (General Office) 
203 S. Dearborn St. 


NEW YORK 

Woolworth Bldg. 
BOSTON 

Old South Bldg. 
BUFFALO 

Ellicott Square 
PHILADELPHIA 

Drexel Bldg. 
CINCINNATI 3 

Union Trust Bldg. 
CLEVELAND 

Hippodrome Bldg. 
DENVER 

1700 Fifteenth St. 
LOS ANGELES 

Van Nuys Bidg. 
SALT LAKE CITY 

136 South 4th West St. 
SAN FRANCISCO 

Monadnock Bldg. 
SEATTLE 

L. C. Smith Bldg. 


PORTLAND, ORE. 
13th & Kearny Sts. 
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EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto 
Rico; Guadeloupe; Martinique; Barbados and Trinidad: Also North Coast of South America 
and Curacao as sufficient cargo ofiers. 


ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


KANSAS CITY OFFICE: 624 New York Life Building 
A. J. FORD, Manager 


NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 
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The Five Million Dollar Santa Fe Terminal 


| Building at Your requirements for the South- 
















west can be fulfilled in any of its 
four Units. 


1 | Dallas, Texas 


UNIT 1. Nineteen story modern model finish office 


<| building and adjoining, ten story wholesale 

| display rooms equipped for carrying. smail 
a! stocks. 

ay > 

locat ed in UNIT 2. BONDED PUBLIC WAREHOUSE. Occupied 

<A ica = ma eo be am be pecans pbb 

eneral warehousing, distribution and pool car 

t he he a rt service. Members American Warehouse- 


men’s Association and American Chain of 


: A : 
Oo f the ¢ ity | gata Approximately 275,000 square 


UNIT 38. Cold storage warehouse for perishable prod- 
ucts—500,000 cubic feet capacity—Occupied 


THE BUYERS’ by the Southern Ice & Utilities Co. 
UNIT 4. To be occupied by National Distributors. 
CENTER 


All Units connected by five submerged railroad 
tracks entirely out of the way of surface operations 
and interferences, through underground tubes. ~ 


Office Building and Showroom Unit completed Jan. 
1, 1925. Cold Storage Unit Completed Sept. 1, 1924. 
Bonded Storage Warehouse Unit completed July 1, 
1924. 





Contract for space in any of its Units by applying to: 


Southern Ice & Utilities Company, Dallas 
Dallas Transfer Company, Dallas 
Terminal Building Corporation of Dallas 


WEST ELEVATION; FOUR COMPLETE_UNITS OF THE SANTA FE BUILDING 





THE TRAFFIC WORLD Vol. XXXII, No. 11 


FASTEST STEAMERS ~~ ——_ 
BETWEEN SAN FRANCISCO 
AND THE ORIENT 


PLACING ASIA 


+ THE PIONEER TRANS- PACIFIC LINE 


ESTABLISHED 1867 


Unexcelled Freight Service 
NEXT SAILINGS 


Passengers and Express-Freight Foreign 
‘ From San Francisco to Honolulu, Yokohama, Kobe, Trade 
Shanghai, Hongkong and Manila Dept. 

S. S. President Cleveland sails i San Fancisco, 
S. S. President Pierce sails i at Shippers’ 
S. S. President Wilson sails i Service 
S. S. President Lincoln sails Always 


and every 1 4 days thereafter 


Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California Street Central Bidg., 108 West Sixth St. 10 Hanover Square 
San Francisco, Cal. Los Angeles, Cal. New York City 


Managing Agent U. S. SHIPPING BOARD 


Brgz|~{| 58 


fw lFace| «|e! 








1 March 15, 1924 THE TRAFFIC WORLD 653 


The San Antonio and Aransas Pass Railway Co. 


















+ Fin Pren & Gen. Mgr., MMU Wh MY 


fenid 7 
San Antonio, Tex. Yj ¥ 






: ee G Z, Gearyd EI . no y Muskogee 
San Antonio, Tex. wae. Y o T QOklahomaCity 
mariligal 7) > 
. z a @ Y Y AnadarkoQ ¥Chickas\ha 4 
San Antonio, Tex. DS McAlester 


Little Rock, 






H. C. Franks, 
Gen. Agt. Frt. Dept., 
San Antonio, Tex. 


W. A. Springall, 
Com. A 
San Antonio, Tex. 
A. R. Canfield, 
Com. Agt., 
Houston, Tex. 


EQ 






NS 


‘ 


LER 


ACCOMMODATING 
PERFORMANCE 


Making close connection wih the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 
Gulf Coast Lines 
‘ Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
TO Missouri, Kansas & Texas Ry. 
Housten San Antonio | Corpus Christi Southern Pacific Lines 








Below is approximate service in days from following cities and River crossings: 




















_——_—_S| ee @_|§«s =< vrnrrr—e San Antonio, Uvalde & Gulf R. R. 
(= | ae si6 Gave a 8 San Antonio Southern Ry. 
363 “ 34 < St. Louis Southwestern Ry.(Cotton Belt) 








Su y: 
T. ity & Brazos Valley Ry. 
exican Ry. 









Texas M 
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Where they reach its 0 


Where to reach them 3 
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Relativity on 
Although Professor Einstein probably had no thought of rail- sery 
road rates in developing his famous theory, it is nevertheless true, for 1 
as frequently stated by shippers, that the relation of freight rates of t 
is of greater importance than their volume. The number of com- road 
plaints against relation of rates far exceeds the number of com- FY 
plaints against the volume of particular rates. a 
Discrimination i. 
The law does not forbid discrimination except when it is undue ro 
or unjust, and the relation of rates on different commodities, as 
well as the relation of rates on the same commodity between dif- 
ferent points or under different conditions, is carefully guarded and perk 
constantly reviewed by the regulating authorities. Every producer, men 
distributor, consumer and community is deeply interested in pre- in 0 
serving an equality of opportunity and a proper and just relation and 
of freight rates which will contribute thereto. to b 


Long and Short Haul Clause _ par 


fron 

The shipping public does not fully realize that the effort of Sen: 

the railroads to meet the competition of water carriers without h 
relief from the strict provisions of the long and short haul clause 7 
will be certain to result in far greater disturbance and breaking Rip) 
down of normal rate relations throughout the great interior of the line, 

- continent than would obtain if the rail carriers were given relief fect! 
from the provisions of the Fourth Section in meeting this doul 
competition. ee 


eee eee ee eI iC LINES 


